
 

 
December 9, 2016 
 
Chief 
Section of Administration 
Office of Proceedings 
Surface Transportation Board 
395 E Street, S.W. 
Washington, D.C.  20423 
 
Dear Section Chief, 
 

Enclosed for recordation pursuant to the provisions of 49 U.S.C. Section 
11301(a) are two (2) copies of a Commercial Security Agreement, dated as of 
October 31, 2016, a primary document as defined in the Board's Rules for the 
Recordation of Documents. 

 
The names and addresses of the parties to the enclosed document are: 

 
Borrower: Stonewall Industries LLC 
 2403 Sidney Street Suite 222 
 Pittsburgh, PA 15203 

    
  Lender:  Summit Community Bank 

310 North Main Street 
Moorefield, WV 26836 

 
 A description of the equipment covered by the enclosed document is: 

 
All railroad equipment now owned or hereafter acquired by the Borrower, 
including but not limited to 30 railcars: HPTX 734910, HPTX 734912, 
HPTX 734914, HPTX 734915 – HPTX 734918, inclusive, HPTX 734920, 
HPTX 734921, HPTX 734922, HPTX 734924, HPTX 734925 – HPTX 
734933, inclusive, HPTX 734935 – HPTX 734938, inclusive, HPTX 
734941, HPTX 734942, HPTX 734943, HPTX 734944, HPTX 734946, and 
HPTX 734947. 
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Section Chief 
December 9, 2016 
Page 2 
 
 

A short summary of the document to appear in the index is: 
 

Commercial Security Agreement. 
 

Also enclosed is a check in the amount of $45.00 payable to the order of 
the Surface Transportation Board covering the required recordation fee. 
 

Kindly return stamped copies of the enclosed document to the 
undersigned. 
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COMMERCIAL SECURITY AGREEMENT 

AGREEMENT DATE 

October 31, 2016 

BORROWER INFORMATION 

STONEWALL INDUSTRIES LLC 
2403 SIDNEY ST SUITE 222 
PITTSBURGH, PA 15203 

., 

COLLATERAL OWNER INFORMATION 

STONEWALL INDUSTRIES LLC 
2403 SIDNEY ST SUITE 222 
PITTSBURGH, PA 15203 

310 North Main Street Moorefield, WV 26836 
Phone number: (877) 776-9722 

'i 'j 

AGREEMENT. For purposes of this document, the term "Agreement" is used when reference is made to this Commercial Security Agreement. 

LENDER. "Lender" means Summit Community Bank whose address is 310 North Main Street, Moorefield, West Virginia 26836 , its 
successors and assigns. 

DEBTOR. For purposes of this Agreement, "Debtor" refers to any party to this Agreement, whose name and address is recited above, and who 
executes this Agreement. 

SECURITY INTEREST GRANT. Debtor, in consideration of the Obligations to Lender, as defined in the "OBLIGATIONS" provision below, 
hereby agrees to all of the terms of this Agreement and further hereby specifically grants Lender a continuing security interest in the Collateral 
as defined in the "DESCRIPTION OF COLLATERAL" provision below. Debtor further grants Lender a security interest in the proceeds of said 
Collateral; the proceeds of hazard insurance and eminent domain or condemnation awards involving the Collateral; all products of, and 
accessions to, such Collateral or interesL~ therein; any and all deposits or other sums at any time credited by or due from Lender to Debtor; and 
any and all instruments, documents, policies, and certificates of insurance, securities, goods, accounts receivable, choses in action, chattel paper, 
cash, properly, and the proceeds thereof (whether or not the same are Collateral or proceeds thereof hereunder), owned by Debtor or in which 
Debtor has an interest which are now or at any time hereafter in possession or control of Lender, or in transit by mail or carrier to or from 
Lender, or in possession of any third party acting on Lender's behalf, without regard to whether Lender received the same in pledge, for 
safekeeping, as agent or otheiwise, or whether Lender has conditionally released the same. Debtor's grant of a continuing security interest in the 
foregoing described Collateral secures to Lender the payment of all loans, advances, and extensions of credit from Lender to Borrower, 
including all renewals and extensions thereof, and any and all obligations of every kind whatsoever, whether heretofore, now, or hereafter 
existing or arising between Lender and Borrower and howsoever incurred or evidenced, whether primary, secondary, contingent, or otherwise. 

OBLIGATIONS. As used in this Agreement, the term "Obligations" shall mean any and all of Debtor's obligations to Lender, whether they 
arise under this Agreement or the note, loan agreement, guaranty, or other evidence of debt executed in connection with this Agreement, or 
under any other mortgage, trust deed, deed of trust, security deed, security agreement, note, lease, instrument, contract, document, or other 
similar writing heretofore, now, or hereafter executed by the Borrower to Lender, including any renewals, extensions and modifications thereof, 
and including oral agreements and obligations arising by operation of law. The Obligations shall also include all expenditures that Lender may 
make under the terms of this Agreement or for the benefit of Borrower or Debtor, all interest, costs, expenses, and attorneys' fees accruing to or 
incurred by Lender in enforcing the Obligations or in the protection, maintenance, preservation, or liquidation of the Collateral, and any of the 
foregoing that may arise after the filing of any petition by or against Borrower or Debtor under the Bankruptcy Code, irrespective of whether the 
obi igations do not accrue because of the automatic stay under Bankruptcy Code Section 362 or otherwise. 

RELATED DOCUMENTS. The words "Related Documents" mean all promissory notes, security agreements, prior mortgages, prior deeds of 
trust, prior deeds to secure debt, business loan agreements, construction loan agreements, resolutions, guaranties, environmental agreements, 
subordination agreements, assignments of leases and rents and any other documents or agreements executed in connection with this Agreement 
whether now or hereafter existing, including any modifications, extensions, substitutions or renewals of any of the foregoing. The Related 
Documents are hereby made a part of this Agreement by reference thereto, with the same force and effect as if fully set forth herein. 

DESCRIPTION OF COLLATERAL. The collateral covered by this Agreement (the "Collateral") is all of the Debtor's property described 
below which the Debtor now owns or may hereafter acquire or create and all proceeds and products thereof, whether tangible or intangible, 
including proceeds of insurance and which may include, but shall not be limited lo, any items listed on any schedule or list attached hereto. The 
Collateral described has the meanings contained in the Uniform Commercial Code as adopted in the state where the Lender is located. 
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Equipment. "Equipment" shall consist of alt goods of the Debtor that arc not inventory, fann products, or consumer goods. Equipment 
includes, but is not limited to, all equipment and fixtures of every nature and description whatsoever, now owned or hereafter acquired by 
Debtor, wherever located, including all machinery, manufacturing equipment, shop equipment, furnishings, furniture, record keeping 
equipment, and vehicles, together with all accessions, parts, embedded software, attachments, accessories, tools, and dies, or 
appurtenances thereto intended for use in connection therewith, and all substitutions, betterments, and replacements thereof and additions 
thereto. 

Specific Collateral. "Specific" refers to the specific property, together with all related rights, described below. 

SPECIFIC COLLATERAL DESCRIPTION: FIRST LIEN SECURITY INTEREST IN 30 RAIL CARS BEING 
PURCHASED INCLUDING AND WITHOUT LIMITATION TO: HPTX 734910; HPTX 734912; HPTX 734914; HPTX 
734915; HPTX 734916; HPTX 734917; HPTX 734918; HPTX 734920; HPTX 734921; HPTX 734922; HPTX 734924; 
HPTX 734925; HPTX 734926; HPTX 734927; HPTX 734928; HPTX 734929; HPTX 734930; HTPX 734931; HPTX 
734932; HPTX 734933; HPTX 734935; HPTX 734936; HPTX 734937; HPTX 734938; HPTX 734941; HPTX 734942; 
HPTX 734943; HPTX 734944; HPTX 734946; HPTX 734947. 

WARRANTIES. The Debtor warrants the following: Debtor has or will acquire free and clear Litle to all of the Collateral, unless otherwise 
provided herein; the security interest granted to the Lender shall be a first security interest, and the Debtor will defend same to the Lender 
against the claims and demands of all persons; the Debtor will fully cooperate in placing or maintaining Lender's lien or security interest; the 
Debtor agrees not to allow or permit any lien, security interest, adverse claim, charge, or encumbrance of any kind against the Collateral or any 
part thereof, without the Lender's prior written consent; all of the Collateral is located in the state of the Debtor's address specified ul the 
beginning of this Agreement, unless otherwise certified to and agreed to by the Lender, or, alternatively, is in possession of the Lender; the 
Debtor will not remove or change the location of any Collateral without the Lender's prior written consent; the Debtor will use the Collateral 
only in the conduct of its own business, in a careful and proper manner; the Debtor will not use the Collateral or pcnnit it to be used for any 
unlawful purpose; except as otherwise provided in this Agreement with respect to inventory, Debtor will not, without the Lender's prior written 
consent, sell, assign, transfer, lease, charter, encumber, hypothecate, or dispose of the Collateral, or any part thereof, or any interest therein, nor 
will Debtor offer to sell, assign, transfer, lease, charter, encumber, hypothecate, or dispose of the Collateral, or any part thereof, or any interest 
therein; the Debtor will not conduct business under any name other than that given at the beginning of this Agreement, nor change, nor 
reorganize the type of business entity as described, except upon the prior written approval of the Lender, in which event the Debtor agrees lo 
execute any documentation or whatsoever character or nature demanded by the Lender for filing or recording, al the Debtor's expense, before 
such change occurs; the infonnation regarding Debtor's state of organization or fonnation as set forth in the Resolution is correct, and Debtor 
further warrants that Debtor will not change Debtor's state of organization or fonnation without Lender's prior written consent and will assist 
Lender with any changes lo any documents, filings, or other records resulting or required therefrom; the Debtor will keep all records of account, 
documents, evidence of title, and all other documentation regarding its business and the Collateral at the address specified at the beginning of 
this Agreement, unless notice thereof is given to the Lender at least ten ( I 0) days prior to the change of any address for the keeping of such 
records; the Debtor will, at all times, maintain the Collateral in good condition and repair and will not sell or remove same except as to inventory 
in the ordinary course of business; the Debtor is a legally created business entity, as described before, and it has the power, and the person 
signing is duly authorized, to enter into this Agreement; the execution of this Agreement will not create any breach of any provision of the 
Debtor's organizational documents (Articles of Incorporation and By-Laws if the Debtor is a corporation, Articles of Organization and Operating 
Agreement if the Debtor is a limited liability company, or Certificate of Limited Partnership (if applicable) or Partnership Agreement if the 
Debtor is a partnership), or any other agreement lo which the Debtor is or may become a party; all financial information and statements 
delivered by the Debtor to the Lender to obtain loans and extensions of credit arc true and correct and are prepared in accordance with generally 
accepted accounting principles; there has been no material adverse change in the financial condition of the Debtor since it last submitted any 
financial info1mation to the Lender; there are no actions or proceedings, including set-off or counterclaim, which are thn:alencd or pending 
against the Debtor which may result in any material adverse change in the Debtor's financial condition or which might materially affect any of 
the Debtor's assets; and the Debtor has duly filed all federal, state, municipal, and other governmental tax returns, and has obtained all licenses, 
permits, and the like which the Debtor is required hy law to file or obtain, and all such taxes and fees for such licenses and pennits required to be 
paid, have been paid in full. 

INSURANCE. The Debtor agrees that it will, al its own expense, fully insure the Collateral against all loss or damage for any risk of 
whatsoever nature in such amounts, with such companies, and under such policies as shall be satisfactory to the Lender. All policies shall 
expressly provide that the Lender shall be the loss payee or, alternatively, if requested by Lender, mortgagee. The Lender is granted a security 
interest in the proceeds of such insurance and may apply such proceeds as it may receive toward the payment of the Obi igations, whether or not 
due, in such order as the Lender may in its sole discretion detennine. The Debtor agrees to maintain, at it~ own expense, public liability and 
property damage insurance upon all its other property, to provide such policies in such fonn as the Lender may approve, and to furnish the 
Lender with copies of other evidence of such policies and evidence of the payments of the premiums thereon. All policies of insurance shall 
provide for a minimum 10 days' written notice of cancellation to Lender. At the request of Lender, such policies of insurance shall be delivered 
to and held by Lender. Debtor agrees that Lender is authorized to act as attorney for Debtor in obtaining, adjusting, settling, and canceling such 
insurance and endorsing any drafts or instruments issued or connected with such insurance. Debtor specifically authorizes Lender to disclose 
infonnation obtained in conjunction with this Agreement and from policies of insurance to prospective insurers of the Collateral. Jf the Debtor at 
any time fails to obtain or to maintain any of the insurance required above or pay any premium in whole or in part relating thereto, the Lender, 
without waiving any default hereunder, may make such payment or obtain such policies as the Lender, in its sole discretion, deems advisable to 
protect tbe Debtor's property. All costs incuiTcd by the Lender, including reasonable attorneys' fees, court costs, expenses, and other charges 
thereby incurred, shalt become a part of the Obligations and shall be payable on demand. 

ADDITIONAL COLLATERAL. In the event that Lender should, al any time, determine that the Collateral or Lender's security interest in the 
Collateral is impaired, insufficient, or has declined or may decline in value, or if Lender should deem that payment of the Obligations is 
insecure, time being of the very essence, then Lender may require, and Debtor agrees to furnish, additional Collateral that is satisfactory to 
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Lender. Lender's request for additional collateral may be oral or in writing delivered by United States mail addressed to Debtor and shall not 
affect any other subsequent right of the Lender lo request additional Collateral. 

FINANCING STATEMENT(S) AND LIEN Pl<:RFECTION. Lender is authorized to file a confmming financing statement or statements to 
perfect its security interest in the Collateral, as provided in Revised Article 9, Uniform Commercial Code - Secured Transactions. Debtor agrees 
to provide such info1malion, supplements, and other documents as Lender may from time to time require lo supplement or amend such financing 
statement filings, in order lo comply with applicable state or federal Jaw and to preserve and protect the Lender's rights in the Collateral. The 
Debtor further grants the Lender a power of attorney to execute any and all documents necessary for the Lender to perfect or maintain perfection 
of its security interest in the Collateral, and Lo change or correct any error on any financing statement or any other document necessary for 
proper placement ofa lien on any Collateral which is subject to this Agreement. 

LANDLORD'S WAIVER. Upon request, Debtor shall furnish to Lender, in a form and upon such terms as are acceptable to Lender. a 
landlord's waiver of all liens with respect to any Collateral covered by this Agreement that is or may be located upon leased premises. 

RELATIONSHIP TO OTHER AGREEMENTS. This Agreement and the security interests (and pledges and assignments, as applicable) 
herein granted are in addition lo (and not in substitution, novation or discharge of) any and all prior or contemporaneous security agreements. 
security interest, pledges, assignments, mortgages, liens, rights, titles, or other interests in favor of Lender or assigned to Lender by others in 
connection with the Obligations. All rights and remedies of Lender in all such agreements are cumulative. 

TAXES, LIENS, ETC. The Debtor agrees to pay all taxes, levies, judgments, assessments, and charges of any nature whatsoever relating to the 
Collateral or lo the Debtor's business. If the Debtor fails to pay such taxes or other charges, the Lender, at its sole discretion, may pay such 
charges on behalf of the Debtor; and all sums so dispensed by the Lender, including reasonable attorneys' foes, court costs, expenses, and other 
charges relating thereto, shall become a part of the Obligations and shall be payable on demand. 

ENVIRONMENT AL HAZARDS. Dehtor certifies that the Collateral has never been, and so long as this Agreement continues to be a lien on 
the Collateral, never will be used in violation or any local, state or federal environmental laws, statutes or regulations or used for the generation, 
storage, manufacture, transportation, disposal, treatment, release or threatened release of any hazardous substances and Debtor will immediately 
notify Lender in writing of any assertion made by any party to the contrary. Debtor indemnifies and holds Lender and Lender's directors, 
officers, employees, and agents harmless from any liability or expense of whatsoever nature, including reasonable attorneys' fees, incurred 
directly or indirectly as a result of Debtor's involvement with hazardous or environmentally harmful substances as may be defined or regulated 
as such under any local, state or federal law or regulation or otherwise resulting from a breach of this provision of this AgreemenL 

PROTECTION OF COLLATERAL. Debtor agrees that Lender may, at Lender's sole option, whether before or after any event of default, and 
without prior notice to Debtor, take the following actions to protect Lender's interest in the Collateral: (a) pay for the maintenance, preservation, 
repair, improvement, or testing of the Collateral; (b) pay any filing, recording, registration, licensing, certification, or other fees and charges 
related to the Collateral; or ( c) take any other action to preserve and protect the Collateral or Lender's rights and remedies under this Agreement, 
as Lender may deem necessary or appropriate from time to time. Debtor agrees that Lender is not obligated and has no duty whatsoever to take 
the foregoing actions. Debtor further agrees to reimhurse Lender promptly upon demand for any payment made or any expenses incurred by 
Lender pursuant to this authorization. Payments and expenditures made by Lender under this authorization shall constitute additional 
Obligations, shall be secured by this Agreement, and shall bear interest thereon from the date incurred at the maximum rate of interest, including 
any default rate, if one is provided, as set forth in the notes secured by this obligation. 

INFORMATION AND REPORTING. The Debtor agrees to supply to the Lender such financial and other information concerning its affairs 
and the status of any of its assets as the Lender, from time to time, may reasonably request. The Debtor further agrees to pennit the Lender, its 
employees, and agents, to have access to the Collateral for the purpose of inspecting it, together with all of the Debtor's other physical assets, if 
any, and to permit the Lender, from time to time, to verify Accounts, if any, as well as to inspect, copy, and to examine the books, records, and 
fi Jes of the Debtor. 

CROSS-COLLATERALIZA TION. Debtor agrees that any security interest provided in Collateral under this Agreement or any Collateral 
provided in connection with any and all other indebtedness of Debtor to Lender, whether or not such indebtedness is related by class or claim 
and whether or not contemplated by the parties at the time of executing each evidence of indebtedness, shall act as Collateral for all said 
indebtedness. This cross-collateralization provision shall not apply to any Collateral that is/are household goods or a principal dwelling. 

DEFAULT. The occurrence of any of the following events shall constitute a default of this Agreement: (a) the non-payment, when due (whdher 
by acceleration of maturity or otherwise), of any amount payable on any of the Obligations or any ex lens ion or renewal thereof; (b) the failure to 
perform any agreement of the Debtor contained herein or in any other agreement Debtor has or may have with Lender; (c) the publication of any 
statement, representation, or warranty, whether written or oral, by the Debtor to the Lender, which at any time is untrue in any respect as of the 
date made; (d) the condition that any Debtor becomes insolvent or unable to pay debts as they mature, or makes an assignment for the benefit of 
the Debtor's creditors, or conveys substantially all of its assets, or in the event of any proceedings instituted by or against any Debtor alleging 
that such Debtor is insolvent or unable to pay debl~ as they mature (failure to pay being conclusive evidence of inability to pay); (e) Debtor 
makes application for appointment of a receiver or any other legal custodian, or in the event that a petition of any kind is filed under the Federal 
Bankruptcy Code by or against such Debtor and the resulting proceeding is not discharged within thirty days after filing; (f) the entry of any 
judgment against any Debtor, or the issue of any order of attachment, execution, sequestration, claim and delivery, or other order in lhe nature of 
a writ levied against the Collateral; (g) the death of any Debtor who is a natural person, or of any partner of the Debtor which is a partnership; 
(h) the dissolution, liquidation, suspension of normal business, te1mination of existence, business failure, merger, or consolidation or transfer of 
a substantial part of the property of any Debtor which is a corporation, limited liability company, partnership or other non-individual business 
entity; (i) the Collateral or any part of the Collateral declines in value in excess of normal wear, tear, and depreciation or becomes, in the 
judgment of Lender, impaired, unsatisfactory, or insufficient in character or value, including but not limited to the filing of a competing 
financing statement; breach of warranty that the Debtor is the owner of the Collateral free and clear of any encumbrances (other than those 
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encumbrances disclosed by Debtor or otherwise made known to Lender, and which were acceptable to Lender at the time); sale of the Collateral 
(except in the ordinary course of business) without Lender's express written consent; failure to keep the Collateral insured as provided herein; 
failure to allow Lender to inspect the Collateral upon demand or at reasonable time; failure to make prompt payment of taxes on the Collateral; 
loss, theft, substantial damage, or destmction of the Collateral; and, when Collateral includes inventory, accounts, chattel paper, or instruments, 
failure of account debtors to pay their obligations in due course; or (j) the Lender in good faith, believes the Debtor's ability to repay the Debtor's 
indebtedness secured by this Agreement, any Collateral, or the Lender's ability to resort lo any Collateral, is or soon will be impaired, time being 
of the very essence. 

REMEDY. Upon the occurTence of an event of default, Lender, at its option, shall be entitled to exercise any one or more of the remedies 
described in this Agreement, in all documents evidencing the Obligations, in any other agreements executed by or delivered by Debtor for 
benefit of Lender, in any third-party security agreement, mortgage, pledge, or guaranty relating to the Obligations, in the Uniform Commercial 
Code of the state in which Lender is located, and all remedies at law and equity, all of which shall be deemed cumulative. The Debtor agrees 
that, whenever a default exists, all Obligations may (notwithstanding any provision in any other agreement), at the sole option and discretion of 
the Lender and without demand or notice of any kind, be declared, and thereupon immediately shall become due and payable; and the Lender 
may exercise, from time lo lime, any rights and remedies, including the right to immediate possession of the Collateral, available lo it under 
applicable law. The Debtor agrees, in the case of default, to assemble, at its own expense, all Collateral at a convenient place acceptable to the 
Lender. The Lender shall, in the event of any default, have the right to take possession of and remove the Collateral, with or without process of 
law, and in doing so, may peacefully enter any premises where the Collateral may be located for such purpose. Debtor waives any right that 
Debtor may have, in such instance, to a judicial hearing prior to such retaking. The Lender shall have the right to hold any property then in or· 
upon said Collateral at the time of repossession not covered by the security agreement until return is demanded in writing by Debtor. Debtor 
agrees lo pay all reasonable costs of the Lender in connection with the collecting of the Obligations and enforcement of any rights connected 
with retaking, holding, testing, repairing, improving, selling, leasing, or disposing of the Collateral, or like expenses. These expenses, together 
with interest thereon from the date incurred until paid by Debtor al the maximum post-default rate stated in the notes secured hereby, which 
Debtor agrees to pay, shall constitute additional Obligations and shall be secured by and entitled lo the benefits of this Agreement. The Lender 
may sell, lease, or otherwise dispose of the Collateral, by public or private proceedings, for cash or credit, without assumption of credit risk. 
Unless the Collateral is perishable or threatens to decline speedily in value or of a type customarily sold on a recognized market, Lender will 
send Debtor reasonable notice of the time and place of any public sale or of the time after which any private sale or other disposition will be 
made. Any notification of intended disposition of the Collateral by the Lender shall be deemed to be reasonable and proper if sent United States 
mail. postage prepaid, electronic mail, facsimile, overnight delivery or other commercially reasonable means to the Debtor at least ten (IO) days 
before such disposition, and addressed to the Debtor either at the address shown herein or at any other address provided to Lender in writing for 
the purpose of providing notice. Proceeds received by Lender from disposition of the Collateral may be applied toward Lender's expenses and 
other obligations in such order or manner as Lender may elect. Debtor shall be entitled lo any surplus if one results after lawful application of 
the proceeds. If the proceeds from a sale of the Collateral are insutlicient to extinguish the Obligations of the Debtor hereunder, Debtor shall be 
liable for a deficiency. Lender shall have the right, whether before or after default, to collect and receipt for, compound, compromise, and settle, 
and give releases, discharges, and acquittanccs with respect to, any and all amounts owed by any person or entity with respect lo the Collateral. 
Lender may remedy any default and may waive any default without waiving the default remedied and without waiving any other prior or 
subsequent default. The rights and remedies of the Lender are cumulative, and the exercise of any one or more of the rights or remedies shall not 
be deemed an election of rights or remedies or a waiver of any other right or remedy. 

FUTURE ADVANCES AND AFTER-ACQUIRED PROPERTY. Future advances may be made al any time by the Lender under this 
Agreement to the extent allowed by law. The security interest grant contained in this Agreement also applies to any Collateral of the lype(s) 
identified in this Agreement that the Debtor acquires after this Agreement is executed, except that no security interest attaches lo after-acquired 
consumer goods unless the Debtor acquires rights in such goods within IO days of Lender giving value. In anticipation of future advances by 
Lender, the Debtor authorizes Lender to file any necessary financing statements to protect Lender's security interest. 

EXERCISE OF LENDER'S RIGHTS. Any delay on the part of the Lender in exercising any power, privilege, or right hereunder, or under 
any other document executed by Debtor to die Lender in connection herewith, shall not operate as a waiver thereof, and no single or partial 
exercise thereof or any other power, privilege, or right shall preclude other or further exercise thereof. The waiver by the Lender of any default 
of the Debtor shall not constitute a waiver of subsequent default. 

CONTINUING AGREEMENT. This is a continuing agreement and the security interest (and pledge and assignment, as applicable) hereby 
granted and all of the terms and provisions of this Agreement shall be deemed a continuing agreement and shall remain in full force and effect 
until the Obligations arc paid in full. In the event that Lender should take additional Collateral, or enter into other security agreements, 
mortgages, guarantees, assignment~, or similar documents with respect to the Obligations, or should Lender enter into other such agreements 
with respect to other obligations of Debtor, such agreements shall not discharge this Agreement, which shall be construed as cumulative and 
continuing and not alternative and exclusive. 

Any attempted revocation or termination shall only be effective if explicitly eonfinned in a signed writing issued by Lender to such effect and 
shall in no way impair or allect any transactions entered into or rights created or liabilities incmTed or arising prior to such revocation or 
tennination, as to which this Agreement shall be truly operative until same arc repaid and discharged in full. Unless otherwise required by 
applicable law, Lender shall be under no obligation to issue a termination statement or similar document unless Debtor requests same in writing, 
and providing further, that all Obligations have been repaid and discharged in full and there are no commitments to make advances, incur any 
obligations, or otherwise give value. 

ABSENCE OF CONDITIONS OF LIABILITY. This Agreement is unconditional. Lender shall not be required to exhaust its remedies 
against Debtor, other collateral, or guarantors, or pursue any other remedies within Lender's power before being entitled to exercise its remedies 
hereunder. Lender's rights to the Collateral shall not be altered by the lack of validity or enforceability of the Obligations against Debtor, and 
this Agreement shall be fully enforceable irrespective of any counterclaim which the Debtor may assert on the underlying debt and 
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notwithstanding any stay, modification, discharge, or extension of Debtor's Obligation arising by vi1tue of Debtor's insolvency, bankruptcy, or 
reorganization, whether occurring with or without Lender's consent. 

NOTlCKS. Any notice or demand given by Lender to Debtor in connection with this Agreement, the Collateral, or the Obligations, shall be 
deemed given and effective upon deposit in the United States mail, postage prepaid, electronic mail, facsimile, overnight delivery or other 
commercially reasonable means addressed to Debtor al the address designated at the beginning of this Agreement, or such other address as 
Debtor may provide to Lender in writing from time to time for such purposes. Actual notice to Debtor shall always be effective no matter how 
such notice is given or received. 

WAIVERS. Debtor waives notice of Lender's acceptance of this Agreement, defenses based on suretyship, and to the fullest extent pennitted by 
law, any defense arising as a result of any election by Lender under the Bankruptcy Code or the Unifonn Commercial Code. Debtor and any 
maker, endorser, guarantor, surety, third-party pledgor, and other party executing this Agreement that is liable in any capacity with respect to the 
Obligations hereby waive demand, notice of intention lo accelerate, notice of acceleration, notice of nonpayment, presentment, protest, notice of 
dishonor, and any other similar notice whatsoever. 

WAIVER OF JURY TRIAL. All parties to this Agi-eement hereby knowingly and voluntarily waive, to the fullest extent permitted by 
law, any right to trial by jury of any dispute, whether in contract, tort, or otherwise, arising out of, in connection with, related to, or 
incidental to the relationship established between them in this Agreement or any other instrument, document or agreement executed or 
delivered in connection with this Agreement or the Related Documents. 

,JOINT AND SEVERAL LIABILITY. To the extent permitted by law, each Debtor executing this Agreement is jointly and severally bound. 

SEVERABILITY. Whenever possible, each provision of Lhis Agreement shall be interpreted in such manner as to be effective and valid under 
applicable law; but, in the event any provision of this Agreement shall be prohibited by or invalid under applicable law, such provision shall be 
ineffective to the extent of such prohibition or invalidity and shall be severed from the rest of this Agreement without invalidating the remainder 
of such provision or the remaining provisions of this Agreement. 

SURVIVAL. The rights and privileges of the Lender hereunder shall inure to the benefits of its successors and assigns, and this Agreement shall 
be binding on all heirs, executors, administrators, assigns, and successors of Debtor. 

ASSIGNABILITY. Lender may assign, pledge, or otherwise transfer this Agreement or any of its rights and powers under this Agreement 
without notice, with all or any of the Ohligations, and in such event the assignee shall have the same rights as if originally named herein in place 
of I .ender. Debtor may not assign this Agreement or any benefit accrning lo it hereunder without the express written consent of the Lender. 

AUTHORIZATIONS. Debtor authorizes Lender, without notice or demand and without altering Debtor's liability or Lender's rights hereunder, 
from Lime lo time lo Lake acts which may alter the Obligation of Debtor lo Lender or Debtor's right lo restilulion or subrogation or both, 
including to the extent allowed by law: 

(a) Renewing, compromising, extending, or otherwise changing the lime for payment of, or otherwise changing the terms of the Obligations 
or any part thereof: including increasing the rate of interest; 

(b) Extending additional credit Lo Debtor in any manner for any purpose; 
(c) Incurring costs, including attorneys' fees, with respect to enforcing Lender's rights with respect to the Obligations, and Collateral securing 

the Obligations; 
(d) Exchanging, enforcing, waiving, or releasing (whether intentionally or unintentionally) any security for the Obligations or any part 

thereof or purchase such security al private or public sale and lo file any financing statements necessary for Lender to perfect or protect 
Lender's security interest; 

(e) Settling, releasing, compromising with, or substituting any one or more endorsers, guarantors, or other obligors or the Obligations; 
(f) Impairing the value of Lender's interest in Collateral through failure to obtain or maintain protection, failure to obtain or maintain 

recordation of an interest, or through failure to perform a duty owed to Debtor to preserve the Collateral; and 
(g) Applying all monies received from Debtor and others or from Collateral in Lender's discretion without in any way being required to 

marshal assets. 

GOVERNING LAW. This Agreement has been delivered in the Stale of West Virginia and shall be construed in accordance with the laws of 
that state. 

HEADJNGS AND GENDER. The headings preceding text in this Agreement are for general convenience in identifying subject matter, but 
have no limiting impact on the text which follows any particular heading. All words used in this Agreement shall be construed lo be of such 
gender or number as the circumstances require. 

MISCELLANEOUS. Time is of the essence of this Agreement. Except as otherwise defined in this Agreement, all terms herein shall have the 
meanings provided by the lJnifonn Commercial Code as it has been adopted in the state of West Virginia. All rights, remedies, and powers of 
the Lender hereunder are irrevocable and cumulative. and not alternative or exclusive, and shall be in addition to all righl~, remedies, and powers 
given hereunder or in or by any other instruments or by the provision of the Uniform Commercial Code as adopted in the stale where the Lender 
is located, or any other Jaws, now existing or hereafter enacted. The Debtor specifically agrees that, if it has heretofore or hereafter executed any 
loan agreement in conjunction with the Agreement, any ambiguities between this Agreement and any such Joan agreement shall be construed 
under the provisions of the loan agreement, to the extent that it may be necessary lo eliminate any such ambiguity. Debtor releases Lender from 
any liability which might otherwise exist for any act or omission of Lender related to the collection of any debt secured by this Agreement or the 
disposal of any Collateral, except for the Lender's willful misconduct. 

ORAL AGREEMENTS DISCLAIMER. This Agreement represents the final agreement between the parties and may not be contradicted by 
evidence of prior, contemporaneous or subsequent oral agreements of the parties. There are no unwritten oral agreements between the parties. 
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ACKNOWLEDGMENT. Debtor acknowledges agreeing to all of the provisions in this Agreement, and further acknowledges receipt of 
a true and complete copy of this Agreement. 

IN WITNESS WHEREOF, Debtor has executed this Agreement on the date and year shown below. 

ONEWALL INDUSTRIES LLC 

·x ~ f2 CdL 1c, :31-.;2010:, 
/ 2 RICHAR~LLINAN Date 

s. Member 

ACKNOWLEDGEMENT: 

BEFORE ME. THE UND SIGNED AUTHORITY. ON THIS DAY APPEARED ~ c b OJ d A CJ;J (),.,i(I-.__ 
KNOWN TO ME TO BE THE PERSON(S) WHOSE tL\ME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT, 
AND ACKNOWLEDGED TO ME THAT HE/SHE EXECUTED THE INSTRUMENT FOR THE PURPOSES 
AND CONSIDERATION EXPRESSED IN THE INSTRUMENT. 

, 2016 

MY COMMISSION EXPIRES: 
q oTARY SEA:t 

--------,~,.._ ................... ~,:tt-~ ........ '-+T"""' ................ -'-~-
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December 9, 2016

CERTIFICATION 

I, Claire E. Murphy, an attorney licensed to practice in the State of New York and the 
State of New Jersey, do hereby certify under penalty of perjury that I have compared 
the attached copy with the original thereof and have found the copy to be complete and 
identical in all respects to the original document. 

Dated : ---- ----




