
19, 6 

Rail Equipment Recordation; 

1100 Shawnee Street 
Mount Vernon, Illinois 
(P) 618.241.9270 

I attached for recordation, pursuant to 49 U.S.C. 11301, one original and one 
certified true copy of a Locomotive Lease Agreern~ent, dated April 1, 20 I 6, a primary 
document. 

The names and addresses of the parties to the enclosed Locomotive Lease Agreement are 
as follows: 

Railway Equipment 
l l 00 Shawnee 

Vernon, IL 62864 

of Georgia Railroad Inc. 

Americus, 3I709 

equipment covered by Locomotive 

4 10 

Agreement is as follows: 

# 

to cover 

RECORDATION NO. 32255 FILED 
July 19, 2016 02:07 PM 
SURFACE TRANSPORTATION BOARD



Mt Vernon, 

you. 

1100 Shawnee Street 
Mount Vernon, Illinois 

618.241.9270 

to: 



LOCOMOTIVE LEASE AGREEMENT 

ue1org1a Railroad Inc., 908 

LESSOR AND LESSEE HEREBY AGREE FOLLOWS: 

1. LEASE AND LEASED PROPERTY. 
·~hV•H~A with the 

11'"'""'t'f,.,. ... u.,.,.,.,... theretoi as described in Schedule attached to 

2. TERM. The term of this Lease for each locomotive shall the fixed term set forth in 
Schedule "A", commencing on the date such Locomotive ls to Lessee ("Commencement 
Date"). 

3. RENTAL 
A. The rent payable shall be the sum identified in Schedule "A.n Rent shall be payable in 

advance monthly installments, without demand. The first month's rent shall be paid upon Lessee's 
execution of this Lease. In addition, one month's rent shall be paid upon Lessee's execution of this 
Lease to be held as a security deposit. Lessee shaU operate such Locomotive(s) in service only on its 
railroad, If the Commencement Date for any Locomotive does not fall on the first day of the inonth, the 
first rental payment shall be prorated accordingly. 

B. Payments past due for more than thirty (30) days shaH bear interest at the rate of one and 
one-half percent (1.5%) month. 

or at such 
4. 

All rentals shall be paid to at: 

The Private Bank 
Address; 120 South LaSalle, Chicago, Illinois 60603 

ABA No.: 071006486 
Account No.: 2270651 
Account Name: NRE 
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6. DELIVERY I RETURN. shall accept of the Locomotive(s) at Lessor's 
Waycross GA facility (HDelivery Location"). Upon expiration or other termination of this Lease, Lessee 

return to Lessor at Lessor's Waycross GA facility in good order condition. 
'--'"'"'""'"'" shall return costs outbound and inbound, pay or reimburse Lessor for 

reasonable and ordinary expenses by in returning the Locomotive{s) to good order 
condition, and in delivering Locomotive(s) to Lessor or effecting return of the Locomotive(s) 

0011gaumm of Lessee under this Lease shall continue with respect 
Lo1co11notive not returned by the expiration or earlier tenuination as permitted herein until such 

""'"'"1"r"1" is returned to Delivery Location in accordance herewith including, without limitation, 
'"'"''''"'"to which shall increase to 50 per Locomotive for the first 45 days the 

Lrn:o11riot1ve is fate and to $170 day thereafter. cost and risk ofloss during shipment to and 
Lessor's facility shall be Lessee's responsibility. 

7. WARRANTY AND DISCLAIMER. Lessee hereby acknowledges that Lessee has had or will 
have the opportunity to inspect the Locomotive(s) prior to accepting delivery of same, and that 

of delivery of the Locomotive(s) by Lessee constitutes acknowledgement that they have been 
in good condition and repair. LESSOR MAiffiS NO REPRESENTATION OR 

'WARRANTY, EXPRESS OR IMPLIED, 'WITH RESPECT TO THE CONDITION, 
MERCHANTABILITY OR FITNESS FOR ANY PURPOSE OF THE LOCOMOTIVE a:nd 
Lessor hereby disclaims all such representations and warranties, LESSOR SHALL NOT BE 
RESPONSIBLE FOR ANY CONSEQUENTIALt INCIDENTAL, OR INDIRECT DAMAGES, 
INCLUDING LOST PROFITS. 

8. USE AND MAINTENANCE. 
A. Lessee shall be responsible and pay for an registrations, ce11ificates, and permits, and all 

similar requirements of governmental authorities, whether required to be obtained in the name of 
the Lessor or LJ"·""'"'"· 

B. Locomotive(s) shall be used and operated only by ptoperly qualified, trained and 
registered personnel authorized by Lessee. 

Lessee shall comply with ail federal, state, municipal and local laws, ordinances, and 
mies, and regulations relating to the lease, possession, insuring, use and operation of the Locomotive(s). 

D. Lessee shall be solely responsible for the payment of any and all penalties or 
forfeitures (including without limitation the confiscation of the Locomotive(s)) levied upon or arising 
out use, operation, maintenance or insuring of Locomotive(s) in violation any law, 

governmental authority, 



per occurrence and ten million dolhus ($10,000,000) combined in the 
J.;Vil'""'v at Lessee's sole throughout the Term as to each Locomotive. 

the i.) 
autno1:1ze:a to business of the states in which the .._,v,.v ... v .. 

oo~~rnt.ea: ii.) protect the interests of Lessor and Lessee, including._. .... ~,,, ....... 
to or the of third party persons and u<:uu«)';v 

the ownership> maintenance, use or otti;:ratmn 
Ofl1Pr\,~.rl'<f> that the Shan be primary as 

and iv.) provide that the insurance company or 
Lessor any cancellation at least thirty 

Le~;see:·s sole expense, shall provide coIIision and cornprehensive physical 
Locomotive in the amount of the Replacement Value. The insurance policy or 

policies providing foregoing coverages shall: be '\:vtitten in standard form by an insurance company 
acceptable to Lessor and provide for losses to be payable to Lessor and Lessee as their respective 
interests may appear. 

C. Lessee shall furnish Lessor with a ce1iificate(s) of insurance or other evidence of said 
insurance 

D. Lessee assumes liability for, and shall pay when due, and shall defend> indemnify, 
reimburse, protect and hold each Indemnified Person (defined below) harmless from and against all 

(defined below)J directly or indirectly arising out of or relating to: i) the acquisition, use, 
shipment, transportation, delivery, operation, maintenance, control, storage, or condition of the 

n,..'"'11 '"'rnrt>~· ii) the falsity of any nontax representation or warranty of Lessee, or; iii) Lessee's failure 
to cornply with the tenns this Lease, The forgoing indemnity shaU cover, without limitation, any 

negligence or strict or absolute liability in tort; provided that Lessee shall not indemnify 
for any liability incurred Lessee as a result of Lessor's negligence or willful misconduct 

"Claim" means ail liabilities, losses, damages, actions, suits, demands, claims of any kind and nature, 
(including without limitation claims relating to environmental discharge, cleanup, or compliance» fines, 
penalties, of applicable governmental authorities, licensing fees relating to the Locomotives, 
""''""''" to or of use property, or bodily injury or death of any person (including without limitation 

agent or employee of Lessor), all costs and expenses that are incurred or suffered by an 
in connection therewith (including without limitation reasonable attorney's fees 



E. Lessee assumes and agrees to indemnify, protect hold hannless Lessor, any assignee 
or successor of Lessor, and their respective or agents) from any loss, rl<n""'''"" 

the event of to a Lessee shall immediately 

or and in good repair and transfer title thereto to Lessor free and 
claims and encumbrances of any kind or nature whatsoever, or Lessor in 

any installments rent and other amounts payable by Lessee 
due but unpaid at such payment, (b) Value of 
determined in accordance with Schedule A. Upon payment of such amount to Lessor, such item shall 
become the property of Lessee, Lessor will transfer to Lessee, without recourse or warranty, aH of 
Lessoes right, title and interest therein, and the rent with respect to such item shall terminate, Lessee 
shall pay any and use taxes due on such transfer or upon any purchase or passage of title to Lessee. 

F. If Lessee shaH fail to obtain or maintain the insurance coverage required in this Lease~ or 
shall fail to furnish Lessor with evidence thereof, Lessor at its option, may obtain such required 
insurance coverage on behalf of Lessee at Lessee's expense. 

10. ASSIGNMENT. WITHOUT LESSOR'S PRIOR WRITTEN CONSENT, SUCH 
CONSENT NOT TO BE UNREASONABLY WITHHELD, LESSEE may not assign ,my of its 
rights under this Lease. AU assignment of rights by Lessee (unless approved by Lessor) in-e 
prohibited, whether they are voluntary or involuntary, by merger, consolidation, dissolution, 
operation of law, or any other manner. Any purported assignment of rights by Lessee (unless 
approved by Lessor) under this Lease is void. Lessor may assign its interest in this lease and sell or 

a security interest in all or any part of the Locomotives without notice to or the consent of Lessee. 
Lessee agrees not to assert against any assignee of Lessor any claim or defense Lessee may have against 
Lessor, it being tmderstood that in event of a default or breach by Lessor~ Lessee shall pursue any 
rights 011 account thereof solely against Lessor. Lessor and Lessee further agree that no such assigument 
shall change Lessee's duties or obligations under this lease or increase Lessee's risks or burdens, aU of 
which shall remain as set forth herein. Each party to this Lease acknowledges notice of and consents in 

respects to, the terms of this Lease. 

11. FINANCIAL DATA. In the event of a default, upon the written request of Lessor, shall 
furnish Lessor, when reasonably available, copies of Lessee's financial statements and such 

statements and as reasonably 

REMEDIES UPON DEFAULT. 

the occurrence 
'""'""~''" or more of the 



.i..vil""""' agrees that it shall), upon demand by Lessor and at 
at or all Locomotives at a 

Locomotive(s) as in 
,_,...,.,,., ... " as provided in this Lease. 

to enforce performance by Lessee 
the or to ,.,,"'""rf 

and to Lessor under applicable law. In 
shall pay to Lessor all damages resulting from the 

ae:t;auu as determined reasonable manner, 
consequence of each by '--"-'""'"'"· 

In addition to other remedies 
which will fully compensate the Lessm for 
goods caused by the default of the Lessee. 

Lessor may also recover from the amount 
loss or damage to the Lessor's residual interest the 

vm. shall pay Lessor aH costs and expenses, including but not limited to reasonable 
attorney~s fees and out of pocket expenses, incurred by Lessor in exercising any of its rights or remedies 
hereunder or enforcing any of the terms, conditions, of the Lease. 

ix. Termination this Lease not terminate, limit, or restrict the rights and remedies of 
Lessor. addition to Lessor's right under common law to redress for any breach or violation, Lessee 
shall indemnify and defend Lessor against all losses, damages, cost and expenses (including, without 
limitation, interest, penalties, court costs, and reasonable attorney's fees and expenses) asserted against, 
imposed upon, or h1cun·ed by Lessor, directly or indirectly, arising out of or resulting from any breach or 
violation. 

B. of the rights and remedies under or referred to is intended to be exclusive, but each 
such right or remedy shall as to each Locomotive be cumulative and may be availed of separately or 
concurrently with or in addition to any other right or remedy provided or referred to herein or otherwise 
available to Lessor at law or in equity. Any repossession or subsequent sale or lease by Lessor of any 
Locomotive(s) shall not bar an action against Lessee for a deficiency. To the extent permitted 
applicable law, LESSEE WAIVES ANY AND ALL RIGHTS TO NOTICE AND TO A JUDICIAL 
HEARING WITH RESPECT TO THE REPOSSESSION OF LOCOMOTIVE BY l,ESSOR AS A 
RESULT OF ANY EVENT OF DEFAULT HEREUNDER BY LESSEE. 

C. Lessor otherwise ,.,,, ... ., ..... !"> available to 
parties hereto that the event of any "'"'·'"""'""'·" by 

or of a bankruptcy the 

MISCELLANEOUS. 



"'"'''""'"'"' shall be waived or varied imless by by H1e 
C. delay or omission by Lessor exercising any right hereunder shall tw11·,,~1'"' 

A by of any Event of Default 
"'u'"''"''"ft as a occasion. 

D. In case any provision (or portions thereof) in this shall held to be 
enforceability the remaining provisions 

affected or impafred thereby. 

to the benefit Lessor and '-'"'"''""" and their 

shall not to any interest, right, title, or license in 
aae:mar.Ks patents, intellectual property, or confidential and proprietary information. 

all interest, right, to trade secrets, trademarks, jJatents> property, 
confidential and proprietary information. Lessee shall not analyze, decompile, or reverse engineer, 

or cause or allow a third party to analyze, decompile or reverse engineer the Locomotives or any part or 
component of the Locomotives for any purpose. 

G. AH permitted or required to be given pursuant to this Lease shall be mailed by 
Certified or Registered Mail, Return Receipt Requested to the parties at the following addresses or at 

other addresses as each party may notify each other. 
Ifto Lessor: 

NRE 
Attn: Keith Batley 
PO Box 1416 
Mt Illinois 62864 

If to Lessee: 

Americus GA 31709 

And a copy to: 
NRE 
Attn: Hal Burgan 
PO Box: 1416 

Vernon, Illinois 62864 



SCHEDULE "A'> 

Attached to and incorporated into the Locomotive Agreement dated the 1st day of April 2016, by 
and between National Railway Equipment Co. ("LESSOR,,) and Heart of Georgia Railroad, Inc. 

Type and General Descdption ofLocomotive(s)1 Marks and 

REPLACEMENT VALUE 

~ 
GPYIO 

LEASE TERM 

6 (six) months 

EMD 4axle1750 H.P. 

LEASE RATE 

day 

The lease term shall be for a period of 6 (six) months* commencing on the delivery of the above named 
at a lease rate of$ J 11 (one hundred and twenty five dollars) per day. 

LESSOR: 
National Railway Equipment Co. 

Name: Peter King 
Title: Account Manager 

LBS SEE: 

Name: Duane Broxterman 
Title: President 




