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Interstate Commerce Commission T S

Interstate Commerce Commission Building
12th Street and Constitution Avenue
Washington, D. C. 20423

Attention: Office of the Secretary

RE: Mallard Transportation
Company

Gentlemen:
Enclosed findioriginal and two copies of Mortgage on Tank Cars from
Mallard Transportation Company, Tulsa, Oklahoma, to Boulder Bank and
Trust Company, ‘covering twelve (12) tank cars:

Class DOT -112J - 340W
MTCX - 5000 and 5001

MTCX 5003
MTCX 6000 and 6001
MICX 4001

Class DOT - 1127 - 400W
MICX 6003 through 6008

Our Cashier's Check No. L 31341 in the amount of $50.00 is enclosed for
the filing fee.

Please file this mortgage and return one copy to us showing filing

information.
Yours truly,
) //j,
jké;7éﬁ°’ é&i4&b}f
AN
JC/vw ¢

Enc. }W

CERTIFIED MAIL - RETURN RECEIPT REQUESTED
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OFFICE OF THE; SECRETARY

! l..
John Cleary S . .
Bovlderiiank & Trust Cg.’
15th & Loulder,P.0.ilox 271
'I'*ulsa, Uklahoma
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N ! , \ \
Dear : ‘ L
, Sir: ' .
J ”' The enclosed document(s) was recorded pursuant to the
}'E provxsions of Section 20(c) of the Interstate Commerce Act,
. i . t
: .
' “49 U.S.C. 20(c), om 1 : at’
' ’ P 116779 : 1305nm
N P}
" and assigned recordation-number(s) [
: i . 10023 -
T R
; L Sincerely‘§ours,:

A /&Cs__"t\v

[y

H.G. Homme, Jr.,\_)

| Secretary .

Enctpsure(s) T

. . SE-30-T
ll ! ' H . (2/78)
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RECORDATION NO.._............ é:ed 1425

JAN 161979.1 05 PM
INTERSTATE COMMERCE COMMISSION

MORTGAGE Ol TANK CARS

KNOW ALY MEN BY THESE PRESENTS:

THAT, WUEREAS, the undersipned mortgager, MALLARD TRANSPORTATION COMPANY

. . . v agne - . . .'..
L » having their principal officc and pluce of business in the City of
Tulsa, Oklahoma, hereinafter souetimes referred to as Partices of the First Part,
have this day borrowed from Boulder Bonl and Trust Company, Tulsa, Oklahomn, the

sun of -One Hundred Twenty Thousand and no/100 - - - - - Dollars,

and to cvidence their obligation therceior have made, cxecuted and delivered to

said Boulder Bank and Trust Coipany thcir promissory note of even date therewith,
!

in the principal sum of - One Hundred Twenty Thousand and no/100 - - - Dol]grs,

shall be repaid in ninety (S0) days from date.

beginning on the day of , 19 , and thereafter on the

day of each succeeding ronth through and including the month of s 19

Boulder Bank & Trust Co's Prime Rate

and said note bearing interest at the rate of /plus 2% per annun from _ date

until peaid, which note contzins the provision for any principal and interest not
paid when due shall bear irterest at the rate of 153% per anuum, if this note be
placed with attcrneys upon any dcefault, the holder thereof shall be entitled to re-
cover all costs of collection (including reasonsble attorney fees) from all partics
liable thcron.

NOW THEREFORE, in consideration of the premiscs and to securc the prompt and
punctual payment of the note first above é&escribed, payable to the order of said
Bank, as aforesaid, and any note or notes which may hcreafter bo given by the under-
signed payable to the order of said Rank prior to the relcase of this Mortgage, and
of ecach and cvery installment of principal and intcrest of said notes and of any
extensions or renewals from time to time of any of said note, or any installment
thereof, the Comwpany dces herchy mortgags assipgn, transfer, set over and convey
unto said Roulder Bank and Trust Company, its successors and assigns, all and

singular the following described propexty of the undersigned, to wit:

Twelve (12) Tank cars as described below:

CLASS DOT - 112J - 340W

MTCX - 5000 and 5001

MTCX 5003
MTCX 6000 and 6001
MTCX 4001
CLASS DOT - 112J - 400W 5

MTCX 6003 through 6008
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topether with all fittings and appliances nor or hercafter connected thercwith,

and any replaccrients of any parts thercof or additions thhreto.

T0 HAVE AMD TO HOLD said property hereby granted, transferred, assigned
and mortgaged unto said Boulder Bank and Trust Conpany, its successors and assigns,
forever, free and clear of all encusbrances of whatsoever kind or character, and
the undersigned Perties do hereby covenant and agree with said Boulder Bank and
Trust Canpany, its successors and assigns, as follows:

FIRST: 'That the undersigned Farties cre the owner and in possession of

~each and all of said tank cars, and that there are no cncurbrances or liens of any

kind or character against any of said property, and that it has good right and
lawful authority to ":r*ansfcf, convey, assign and mortgage ithe sane; that the main
office of the undersigned mortgagors is at Tulsa, 6klahoma, and that the City of
Tulsa, County of Tulsa, State of Oklahona, hereby declared to be the home port of
each of said tank cars, and that at the tine of the execution hereof all of such
property is undcor the control of the hane office of such Pair'ties and is being
operated out of Tulsa, Oklahaoma, as the hame port of such cars

SLCOOWD: That it will not voluntarily create or suffer to be created or
to arise any licn or charge upon any of the property described herein and mortgaged
hercby having priority to or prefercnce over the lien of thcse presents upen said
mortgaged propert'y, or any part thercof; that it will pay all lawful claims and
demands of all porsens whomsoever which, if unpaid, might by law be given prefercnce
to this mortgage as a licn or charge vpon said mortgaged property, or any part
thereof.

THIRD: That it will at all times during the time of this mortgage being
in force and effeet keep all said tank cars in first-class condition and iepair.

FOURTH: That it will fortlwith cause to be painted upen the sides of
cach of said cars, in letlers not less than one inch (1) in heipht, the wonds
Moulder Bank and Trust Copany of lsa, Mortgace," o located as to be rwadily
visible wd 1o dudicate plabdy that said cos ore mortgaged to Banl:, and will, at
it oon cont, Gree gald nuking 1o e naintained 5o lanp os this mortpape remain:

in forve and effects and the Parties fucther covenants that the madiing: vpan said
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icara, ohove descrdlad, indicativg the nane of the owmer and the mubers thoerv-
of, shall not bn changed without Lhe previous wrlitlen consent of Lhe Bunk, and
ghall be maintained by the Pairties at their oun cost, so that the sane shall be
plainldy vizible so long as 1his mortgage raniing in foree and cffect.

FIyil:  That it will pay and discharge all taxes,, assessments and
governaental charges lawfully dmposed upon any part of said mortgaged property,
.as well as any danurrage or freight charges against the same, so that the priority
of this mortpage shall be {fully preserved in respect of such proporty.

SIXTH: That it will cause to be insured and kept insured by a company
acceptable to Bark against loss by fire, to their full fair insurable value, all
the tank cars mortgaped by this instrument; the policies of inswrance to have in-
cluded thercin a clause providing for the payrent of any loss to said Bank to the
-extex'lt of the unpaid porticn of said indebtcdness secured hereby, and said policies
will be delivered to said Bank, and said Parties will promptly pay any and all
premiuns for such insurance. The Bank shall be entitled to receive payment {rom
any person liable therefor for any loss or damagc; to said cars which may occur
fram causes not covered by such insurance.

SEVINIH: That it will cxercise all reasonable care in the protection
and possession of said property so long as said indebtedness remiins unpaid, and
that the property so mortpgaged and pledged by this instrunent lshall not, during
such time, be sold, encumbered or otherwise disposed of.

LCIGHIH: That if default be made in the payment, when due, of any install-
ment of principal and interest of any note sccured liereby, or if the Parties should
fail to observe or poerform any of the covenants‘or agreoments hercin contained,
or in any other mortgage securing any of the indebtedness securzl:d hereby, or if
any precceding be comsenced by or against said Parties for the adjudication of the
Parties as a bankrupt, or for a rcorganization, or for any other relief of the
Canpany as a debtor under the Code of Pankruptey, or if a receiver be appointed
for the Yartics, or for a substantial portion of its property, or if any of the
mért"gnged preperty be levied upon or attached and the same is not within five (5)
days thoareafter weleased therefrom (@1l of which shall be deemad “ivents of Do~
Jault"), 1hc~nl in any such event all sums provided by said note or noles to be paid,
muy, at the epticn of the holder theyval, and without notice to the Company, Feoom
due and payabley and the Ruid shail thercupon be entitled to any or all of the
foldowing 1vmedion, which chall nob be exelusive, bot shall he cumnbat ive of any

other viphts or veredion al oy or dn equity which 1he Bank amy have, Toails

I-' -t
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(a)

(b)

To darmed ael within ten (10) days therafltler to re-

ceive from the Pation peaceablo poasesaion of all gaid

tanls s at sowe place desipnated by the Pank upon 4he

tracks in Tulsa Crounly, Cklahos, the Farlies agreoingg

that they will, ab theiry oun expence, within caid ten (10)

days, doliver ponnession of sairl cars Lo Lhe Pank at lhe place
so desipnated, «nedl in cwe of the failure of the Parties so 1o
do, posuession of ardd cars may Lo talen by the Bank where-

cver the sane: may be faand, and at the clection of caid Bunk

may e ruaroved by caid Bank 1o Tulsa County, Cklahomn, at

the expense of the Partics, and for the purpose of having said
cars roemoved to Tulna County, Oklahara, the Parties apree

that they will, upon denand, deliver to lhe Bank, or its assipns,
possession of 11} recoxds it may have, showing or tending to show
the locaticn of caild cars, and said Pak, by any of its officers,
in the name of the Partics, my sive any orders, directions or
instructions to eny railroad compeny or other peroon, and may
sign the FPurtics name to any toansfer, docurents and agrecmonts
for the purpose of rumoving said cars, and nay pay the expense
of such remnval and recover sane from the procceds of the sale
of any of thec mortgaged cars.

The Bank, its agents, attorneys or representatives shall have the
right and yower, with or without exercising any of the rights give
in the precading subsection, te sell at public aucticn, to the high-
est bidder, {or cash, alt cne or more sales, all or any part of the
morteapged proporty, upon gilving notice of the time and place theore-
of, by posting sane at five (5) public places in the County in which
such sale is to bz held, at leact ten (10) days prior thoreto,cnz cf
which places shall be the placs where such sale is to be held,or b
giving notice at least ten (10) days before such cale.by publicaticn
thereof in a newsparer publiched at least weckly in such County,

and of general circulaticn therein, and by giving such other nctice
as may be required by law at the place where such sale shall bz held.
Any such sale may ke held at tlie courthouse door, or at any place
where sales at public auction are customarily held in eny county

in any state in which any of the property to be sold may at the

time be lecated; or at the courthouse door in the County of Tulsa,
State of Oklahcma. MNotice to the Company of any such sale shall

be decmed to have beuen duly given if, not less than ten (10) days
before the date of such sale, a copy of such notice shall be de-
livercd Lo it or mailed by ordinary kail addrcssed to the Parties

at Tulsa, Oklchemi. It shall not be necencary that the Bank, or

the persen conducting said sale, be in actual or constructive pos-
session of said proparty at the time of such sale, or that the sam
be physically present at such sale, nor shall it be necessary, if
said sale be held in Tulsa County, Cklahomi, that said property

be actually present in the Counily or State in which said sale is
held; and the title and right of possession of such proporty shall
pass to tha purchanser at such sale as 1f said proporty had boen
actually present and delivered at such saie, and the Parties coven-
ants and acrees to deliver all ef such jeoperty to the purchascer
within a reascnable time therecafter, and for that pupose to execute
and deliver all jueper instiuctions, onders, or docusnts o any
railroad corpany, or otheor poraen and such other airl further ascur-
ances as omay be pivper or required; and cveh purchaor shall be
entitled Lo exervise all the riphts and privileges herein given to
the Bank in the preceding subsection (a) hewvvof for ihe voovery

of pousencion o any of said cors. At any such sale, the Ronk,

1 the highest hidder thervior, may bocare the punvhaser of any

vsuch properly. The proceeds of any such sale shall be applied:

Tirst: o the peyment of o111 costs and expenses ol such
Gate, dnctudiog any expenses which may have beon
advancoed o Tncursed by the Poands T mveovering
postention or euslody of ,oor Jn eausing, the return
of aaid panvperty o (e place of aale, 315 any, Lo=
gethor uith an attorney's foe ol ten pervent (0%,

. | o
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Second: To the payment of the indebtedness secured by
this mortgage, with interest and attorney's fees.

Third: Any excess shall be paid to the Parties or their
assigns.
(c) The Bank may proceed in action or actions in any court or courts
of campetent jurisdiction to foreclose this mortgage.
)
The provisions of this mortgage shall be binding upon the successors and
‘assigns of the Parties, and shall inure to the benefit of the successors and
assigns of the Bank.
IN WITNESS WHEREOF, the undersigned,

have caused this instrument to executed in its name by its duly authorized

officer this 22 Vi day of ;@ﬂ 44 Ej/_’ s 1979,

MALLARD TRAhSPQRTATIbV COMPAF;

) I
By: }'F,p L. LLL}H(;P
Peter C. -Walter, President
STATE OF OKLAHOMA )
) ss
COUNTY OF TUISA )
On this day of » 197", before me appeared

, to me personally

known, who being by me duly sworn, did say that they execufed the foregoing
instrument as their free and voluntary act and deed for the uses and purposes
therein set forth.

Witness my hand and official seal the day and year last above written.

My commission expires

STATE OF OKLAHOMA )
) Ss. (CORPORATION ACKNOWLEDGMENT)

COUNTY OF TULSA )

On this ;;andf A=A _day of January, 1979, before me, the undersigned, a Notary Public

in and for the County and State aforesaid, personally appeared Peter C. Walter

to me known to be the identical person who subscribed the name of the maker thereof
to the foregoing instrument as its President and acknowledged to me that he executed
the same as his free and voluntary act and deed, and as. the free and voluntary

act and deed of such corporation, for the uses and purposes therein set forth.

Given under my hand and sealcc‘f office the ‘dagl}d year last above

oy

Notary Pub11c

written.

My Comnussmn Expires:

b o Shoy LD




