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Ms. Mildred Lee
~Secretary of the Interstate ~— -7 == 77T T o e s
Commerce Commission
Room 1227A
Washington, DC 20423

Dear Ms. Lee:

Enclosed are an original Security Agreement with two certified true copies

of the Security Agreement evidencing a contractual commitment between
Surface Transportation International, Inc., 1006 Grand, Kansas City, Missouri
and Empire Bank & Trust Company, Broadway at 9th, Kansas City, Missouri,
covering five rebuilt ballast cars as indicated in the Security Agreement.

Please record this lien on behalf of Empire Bank & Trust Company with Surface
Transportation International, Inc. as the debtor and return the original

Security Agreement to my attention in the enclosed envelope.

Sincerely,

e - N v ERLAU

énior Vice President
MVB/bj
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OFFICE OF THE SECRETARY

Pntevstate Commerce Commission, 1/12/78
| Washington, B.L, 20423 i

Michael V., Berlau

Senior Vice Pres.

Empire Bank & Trust
Broadway at 9th

Kansas City, Missouri 64105

Dear _ .

Sir:

The enclosed document(s) was recorded pursuant to the

provisions of Section 20(c) of the Interstate Commerce Act,

49 U.8.C. 20(0)s 00 4145 m0 at  44:15am ’

and assigned recordation number(s) 9177 -
S

Sincere:iy: ours,
K /‘

Acting Secretary

Enclosure(s)

SE-30-T
(6/77)



SECURITY AGREEMENT

Dated December 23, 1977
SURFACE TRANSPORTATION INTERNATIONAL, INC. . 1006 Grand.. Kansas City, MO
(name)- - (address)

(whether one or more hereinafter called the “Debtor”), hereby assigns and grants to the EMPIRE BANK and TRUST,
9th and Broadway, Kansas City, Missouri, 64105, secured party (hereinafter called “Bank”)a security interest in the

following described property (hereinafter called the “Collateral™): ? T 7q
ke It ) - ' i‘:«
Five rebuilt ballast cars Numbers: STIX-951017 RICCRLATCGH: K. L. iR B RecORC2D

STIX-1000 1A 9 1978 -11 25 AM
QI LA=1TUUT X LA e e +

STIX-957027 ]
ERES-173017 DUERSIALS COMIERNE Anammarinnt

whether now owned or hereafter acquired and all proceeds thereof.
The granting of a Security Interest in proceeds does not authorize the sale of any of the collateral except such
collateral as is inventory held for sale and then only to a buyer in the ordinary course of Debtor’s business.

Subject to the terms and provisions of this agreement, Bank will make such loans to Debtor (as from
time to time Bank may elect to make) which are secured by the Collateral. The security interest is given to
secure all debts and liabilities of all kinds of Debtor to Bank whether created directly or acquired by Bank as
assignee or otherwise, and whether now existing or hereafter arising, absolute or contingent, joint or several,
due or to become due. ]

Debtor hereby warrants and agrees as follows: .

(a) With the sole exception of the security interest granted hereby, Debtor is, and as to Coilateral to be
acquired after the date hereof shall be, the owner of the Collateral subject to this agreement free from any lien,
security interest or encumbrance and the Debtor shall defend said Collateral and proceeds and products thereof
against all claims and demands of all persons except Bank at any time claiming the same or any interest therein.

(b) Debtor is the lawful owner of all accounts; contracts, instruments, documents of title, security, chattel
paper or other property subject hereto, and has the right to pledge, sell, assign or transfer the same; none of
such property shall have been pledged, sold, assigned or transferred to any person other than Bank or in any
way encumbered ; no set offs or counterclaims thereto shall exist; no agreement shall have been made for any
modification, deduction or discount thereon ; no partial payments thereon shall have been made; and Debtor shall
defend the same against any and all claims and demands of all persons. :

(c) Debtor shall give Bank written notice of each location at which inventory and equipment is or will be

kept, and of any change in any such location, including any new or additional locations for temporary processing,
storage or any other purpose. Except as such notice is given, all inventory and equipment is and shall be kept at
Debtor’s address as it appears at the beginning of this agreement.
-~ (d) Debtor shall.give Bank written notice of each office of Debtor at which records of Debtor pertaining-
to accounts and contract rights are kept. Except as such notice is given, all records of-Debtor pertaining to
accounts and contract rights are and shall be kept at Debtor’s address as it appears at the beginning of this
agreement. Immediately upon the execution of this agreement, Debtor will mark all books and records with an
entry showing the absolute assignment of all accounts and contracts subject to this agreement to Bank and Bank
is hereby authorized to audit and to arrange for verification of said books and records by the use of reasonable
procedure chosen by Bank, including direct verification by contacting the account debtors, all to be accom-
plished from time to time and as often as Bank in its sole discretion deems proper.

(e) Debtor represents and warrants any balance sheets, profit and loss statements furnished to Bank are
prepared in accordance with generally accepted accounting principles consistently applied, are true and correct,
and accurately reflect the financial condition of Debtor. .

(f) The inventory and equipment subject to this agreement will not be misused or abused, wasted or allowed
to deteriorate except for ordinary wear and tear but Debtor shall immediately notify Bank of any event causing
loss or depreciation in value of such inventory and equipment and the amount of such loss or depreciation. Debtor
shall also immediately notify Bank of all cases involving: the return, rejection, repossession, loss or damage of or
to merchandise covered by accounts receivable subject to this agreement; of any request for credit or adjustment
or other dispute arising with respect to such accounts receivable ; and generally of all happenings and events, af-
fecting inventory, equipment, or accounts receivable or the value or amount thereof.

(g) Debtor will insure all inventory and equipment subject to this agreement with companies acceptable to
Bank against such casualties and in such amounts as Bank shall require. All insurance policies shall be written
for the benefit of Debtor and Bank as their interests may appear, and such policies or certificates evidencing
the same shall be furnished to Bank. All policies of insurance shall provide at. least ten days’ prior written
notice of cancellation to Bank. In the event that Debtor at any time fails to provide and maintain such insurance,
Bank may, at its option, provide and maintain such insurance and Debtor agrees to pay any and all costs and
expenses of providing or maintaining the same incurred by Bank and further agrees that the payment of any
and all such costs and expenses shall be secured by and under this agreement, and shall bear interest at the high-
sst];egail{l‘ rate, or if Debtor is a corporation, at the highest rate in effect with respect to any obligation of Debtor

o Ban

(h) No financing statement covering any of the Coliateral or proceeds thereot (other than a financing
statement heretofore filed by Bank, if any) is on file in any public office as of the date of this agreement or
will be on file, with respect to any Collateral at such time as such Collateral becomes subject to this agreement.
At the oral or written request of Bank, Debtor will join with Bank in executing one or more financing state-
ments pursuant to the Uniform Commercial Code in form satisfactory to Bank and will pay the cost of filing
the same or of filing or recording this agreement in all public offices wherever filing or recording is deemed by
Bank to be necessary or desirable.

(i) Debtor shall keep the Collateral free from all unpaid charges, liens and security interests, other than the
security interest granted hereby, will not sell, assign or otherwise alienate. the ownership of the Collateral or
its use or operation (other than inventory held for sale and then only to a buyer in the ordinary course of Debt-
or’s business), will not use the Collateral in violation of any ordinance or state or federal statute or any admin-
istrative rule or regulation or other law and will not encumber the same in any manner whatsoever. Bank is
hereby authorized at its option and in its sole discretion to discharge taxes, liens or security interests or other
encumbrances at any time levied or placed on the Collateral and to pay for maintenance and preservation of the
Collateral. Debtor agrees to reimburse Bank on demand for any payment made or any expense incurred by
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Js=r if the-Debtor-has-notified-Bank in-writing-of-a-change-of -address;-to Debtor’slast-address of which notifica- -
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Bank pursuant to the foregoing authorization and such payment or expense shall be secured by and under this
agreement, and shall bear interest at the highest legal rate, or if Debtor is a corporation, at the highest rate in
effect with respect to any obligation of Debtor to Bank.

(j) If any of the Collateral is or becomes subject to the Federal Assignment of Claims Act, Debtor will
execute-all instruments and take all steps required by Bank to comply with said Act. _

(k) If any of the Collateral should be evidenced by promissory note, trade acceptances, or other instru-
ments for the payment of money, Debtor will immediately deliver the same to Bank appropriately endorsed to
Bank’s order, and regardless of the form of such endorsement, Debtor hereby waives presentment and all other
notices with respect thereto.

DEBTOR SHALL BE IN DEFAULT under this agreement upon the happening of any one or more of the
following events: ~ .

(a) Default in'the payment or performance of any obligation (including any installment payment), covenant
or liability (including any installment of any liability) of the Debtor contained or referred to herein, or secured
hereby, or of any endorser, guarantor or surety for any liability of the Debtor to Bank.

(b) Any warranty, representation or statement made or furnished to Bank by or on behalf of the Debtor
for the purpose of obtaining credit or an extension of credit proves to have been false in any material respect
when made or furnished. o

(c) Loss, theft, damage, destruction, or the danger of misuse or confiscation of the Collateral in the opinion
of Bank, or sale or encumbrance to or of any of the Collateral (other than sale of inventory held for sale and
then only to a buyer in the ordinary course of the Debtor’s business), or the making of any levy, seizure or at-

- tachment thereof or thereon or the issuance of an injunction with respect to the use ‘or sale thereof.

(d) Death, dissolution, termination of existence, insolvency, business failure, appointment of a receiver of
any part of the property of, assignment for the benefit of creditors by, or the commencement of any proceeding
under any bankruptcy or insolvency laws by or against, Debtor or any endorser, guarantor or surety for Debtor.

BANK SHALL HAVE THE FOLLOWING RIGHTS AND REMEDIES:

(a) Bank shall have the right to notify account and contract debtors obligated on any or all of the Collateral
to make payment thereof directly to Bank, and Bank may take control of all proceeds of any of the Collateral,
which rights Bank may exercise at any time whether or not Debtor is then in default. Unti such time as Bank
elects to exercise such rights, Debtor is authorized, as agent of Bank, to collect and enforce all such contracts and
accounts. The cost of such collection and enforcement, including attorney fees and expenses, shall be borne by
Debtor whether the same is incurred by Bank or Debtor.

(b) Upon the occurrence of any of the above events of default and at any time thereafter (such default
not having previously been cured), Bank shall.have, in addition to all other rights and- remedies, the remedies
of a secured party under the Uniform Commercial Code.’ Bank may, at its option, require Debtor to assemble the
Collateral and make it available to Bank at a place; to be designated by Bank, which is reasonably convenient to
both parties, or in the evént Debtor fails or refuses to so assemble the Collateral, Bank shall have the right, and
Debtor does hereby authorize and empower Bank to enter upon the premises wherever the Collateral may be in
order to remove the same. Unless the Collateral is perishable or threatens to decline speedily in value or is of
the type customarily sold on a recognized market, Bank will give Debtor reasonable notice of the time and place
of any public sale thereof or of the time after which any private sale or other intended disposition thereof is to
be made. ~The requirement of reasonable notice shall be met if such notice is mailed, postage prepaid, to the
adc(liress of the Debtor set forth at the beginning of this agreement at least five days prior to the date of the sale
or disposition.

lateral into its own name or that of-its nominee and receive the income therefrom and hold the same as security
for liabilities of Debtor to it or apply the Collateral on principal and interest due on such liabilities.

(d) Insofar as the Collateral shall consist of accounts receivable, insurance policies, instruments, chattel
paper, things in action or the like, Bank may demand, collect, receipt for, settle, compromise, adjust, sue for,
foreclose or realize upon the Collateral as the Bank may determine, whether or not liabilities of Debtor here-
under are then due, and for the further purpose of realizing Bank’s rights therein, Bank may receive, open and
dispose of mail addressed to Debtor and endorse notes, checks, drafts, money orders, documents of title or other
evidences of payment, shipment or storage or any form of the Collateral on behalf of and in the name of Debtor.

(e) Upon the occurrence of any event of default under this agreement, or if Bank deems itself insecure,
Bank may at its option declare immediately diie and payable all obligations secured he_xjeby regardless whether

such obligations are by their terms due or contain any provision for acceleration.

(f) Debtor agrees that in the event of default hereunder, Debtor shall pay in addition to the amount of
the principal and interest on all obligations secured hereby, a reasonable attorneys’ fee of not less than 15% of
the amount due on all obligations secured hereby when they are placed with an-attorney for collection, and the
proceeds of the sale or other disposition of the Collateral shall be first applied to such fees,

It is specifically understood and agreed that Bank shall have no duty as to collection or protection of the
Collateral or any income thereon, nor as to the preservation of rights against prior parties, nor as to the preser-
vation of any rights pertaining thereto beyond the safe custody thereof. No waiver by Bank of any default
shall operate as a waiver of any other default or of the same default on a future occasion. All rights and remedies
of Bank whether or not granted hereunder shall be cumulative and may be exercised singularly or concurrently.
All rights of Bank hereunder shall inure to the benefit of its successors or assigns. If there be more than one
Debtor, their obligations hereunder shall be joint and several. Any demand upon or notice to Debtor shall be

ffective if deposited in the mails addressed to Debtor at the address shown at the beginning of this agreement,

.ion has been received. Either Bank or Debtor may terminate this agreement at any time upon at least five
days’ prior written notice to the other party of such termination, provided, however, that such termination shall
in no way affect any transactions entered into or rights created or obligations incurred prior to the receipt of

-~(c)-Bank may.at any.time in its sole discretion.transfer any securities-or-other property constituting Col-=~ — -

i

= -SUuch notice by_the other party, as to which transactions, rights and obligations _this_agreement shall be fully

opeérative until the same are fully disposed of, concluded or liquidated.
This agreement shall become effective when signed by Debtor.- . _
Signed in two (2) counterparts and delivered on the day and year first above written.

E and TRUST SURFACE TRANSPORTATION INTERNATiONAL, INC.

. N A o . Debtor
oo ks W -
Title , B;>K ’%7 ,

// b .
Attest: : —




January 4, 1978

I, Michael V. Berlau, Senior Vice President of Empire Bank and Trust
Company certify that I have compared the attached copy of Security Agreement,

and that it is a true and correct copy in all respects.

|

\7¥§hdéﬁ V. Berlau, Senior Vice President

COUNTY OF JACKSON )

) Ss
STATE OF MISSOURI )

Subscribed to and sworn before me this 4th day of January, 1978.

N

~ ~ -
- < o

F*MMy.coﬁhfféion expires 10-28-79
. N \



