CHICAGO, BURLINGTON & QUINCY RAILROAD COMPANY
Law Department e .
547 West Jackson Boulevard LF -
_. Chicago, lllinois 60606 ILE IN DOCKET
July 10, 1968

VIA REGISTERED MAIL e Q 7 '8
z*f‘l ",

RETURN RECEIPT REQUESTED
.12 1868 =.
$< | “G ()  RECORDATION NO._____ Flled & Recorded

Mr. H. Neil Garson
Secretary
ssi ICC Washington, D, C. JUL 17 1968 -19 21 A
INTERSTATE COMMERCE ~OMMISSION

Interstate Commerce Commission

Washington, D. C. 20423

Dear Sir:
Enclosed for filing and recordation, pursuant to Section 20(c) of the Interstate
Commerce Act, as amended, are the original and two certified copies of Conditional Sale
Agreement, dated as of July 15, 1968, by and between Burlington Equipment Company and
Chicago, Burlington & Quincy Railroad Company, and Assignment Agreement between
Burlington Equipment Company and Mercantile Trust Company National Association.

’ In accordance with Section 57 .4 of Title 49 of the Code of Federal Regulations,
the following information is submitted: :
m o e
1. The names and addresses of the parties to the transaction are as follows: m =
s S,
Vendor: Burlington Equipment Company e 8
547 West Jackson Boulevard 59 S m
Chicago, llinois 60606 5° = 3
= gz °
Mercantile Trust Company National Assogg:f' ng.,;

Assignee:
721 Locust Street
St. Louis, Missouri 63166

Chicago, Burlington & Quincy Railroad

Company
547 West Jackson Boulevard
Chicago, lllinois 60606

Purchaser:

2. A general description of the equipment covered by the Agreements is:as follows
200 reconstructed 1,958 cubic foot capacity covered hopper
cars, in Series Nos. CB&Q 182250 to 182449, inclusive,
AAR mechanical designation - LO.
A voucher in the amount of $50.00 is enclosed to cover the cost of recordation,
and it will be appreciated if the original document is returned to the undersigned at 547 West

Jackson Boulevard, Chicago, Illinois 60606,
| hereby certify that | have knowledge of the matters set forth herein

L d

Vice President and General Counsel
Chicago, Burlington & Quincy Railroad Company




ed

Futerstate Commerce Commission

OFFICE OF THE SECRETARY

' Washington, B.E. 20423

July 12, 1968

Mr.. Eldon Martin, V.P, & G.C,
Chicago,Burlington & Quincy Railroad Co.
547 Wiest Jackson Boulevard

Chicago, Illinois 60606

Dear 8ir:

The enclosed’docunent was recorded pursuant to the
provigions of Section 20c of the Interstate Commerce Act,
49 U.S.C. 20c, on July 32, 1968, st 10:25 AN, -
and assigned recordatlion number 4048

Sincerely yours,
M- Yoidefere
’ + Neil Garson

Secretary

Eacl, SED Form 30

(1966)
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JUL 12 1968 -0 22~ So %,
COMMERCE FOMMISSION //‘0 : fja;%
INPERSTATE COMMER! ’»":9 2

CERTIFICATE %

1, P. E. Hess, a Notary Public in and for the State of lllinois,
County of Cook, hereby certify that | have compared the attached copy
of .the Conditional Sale Agreement, dated as of July 15, 1968, between
Burlington Equipment Company and Chicago, Burlington & Quincy Railroad
Company, and the Assignment Agreement, dated as of July 15, 1968,
between Burlington Equipment Compﬁny and Mercantile Trust Company
National Association, with an original copy of said document, and that

they are true and correct copies in all respects.

IN WITNESS WHEREOF, | have hereunto set my hand and offixed

my notarial seal as of this 10th day of July, 1968,

(e P—
Notary Public
My commission expires April 15, 1971
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CONDITIONAI, SALE AGREB}

Dated as of July 15, 1968
Betvween

BURLIRGTON EQUIPKENT COMPANY,
Seller,

and

CHICAGO, BURLIFGTON & QUINCY
RATILROAD COMPARY,
Buyer-.

FOR PURCHASE OF
200 RECONSTRUCTED COVERED HOPPER CARS

LIGNT

ASSIGWITENT ALGRE

Dated e&s of Juvly 15, 1968

Between
BURLINGTON EQUIPMENT CCMPARY
and

MERCANTILE TRUST COIRALNY
NATIONAL ASSOCIATION

Y8 NOILYy3
9 ,IdO 334

03A1393y



THIS AGREEMENT, dated as of ithe Fifteenth day of July,
1968, by and betveen BURLINGTOIN EQUIPMENT COMPANY,
e corporation of the State of Illinois (hercinafter
called the "Seller"), as party of the first part,
and CHJYCAGO, BURLINGTON & QUINCY RAILROAD COMPANY,
a corporation of the State of Illinois (herein-
after called the "Buyer"), as party of the second
part,

Witnesseth that:

In consideration of the mutual promises, covenants
and agreements hereinafter set forth, the parties hereto do
hereby agree &s follovws:

l. Construction, Sale and Delivery. The Seller
hereby agrees to construct, or cause to be constructed, sell
and deliver to the Buyer, and the Buyer hereby agrees to
buy from the Seller end to accept delivery of as herein-
after provided,the following described railroad equipment
(hereinafter sometimes referred to as "equipment"):

Tvo Hundred (200) reconstructed 1,958
cubic foot capacity covered hovper cars,
bearing Buyer's numbers CB&Q 182250 to 182kk9,
inclusive, at an estimated average cost per
car of $2,039;

Each of seid cars shall be reconstructed
in accordance with specifications on file in
the office of R, E, Taylor, Chief Mechanical
Officer of Buyer;

The design and quality of material and
equipnent shall conform to all Association
of American Railroads and Intersitatve Com-
nerce Commission requirements and specifica-
tions as they apply or may apply to such
equipnent, .

Delivery of seid equipment shall be made by the
Seller to the Buyer at Lincoln, Nebraska.

The Seller shall deliver sajid equipment to the
Buyer el said point in first-class operating condition,
and complete with all equipment of vhatever nature is
necessary Tor the compleic and inmediate use of sane.
Upon delivery of cach group of cars, if they meet with
the specificetions, the Buyer shall execute and deliver
to the Seller & certificate of accepilance, stating that
the cars, specified by number in such certificate, have
been.delivered to and accepted on iis behall, vwhich shall
be conclusive evidence that such cars conform to the



specifications. Any defective vworkmanship or materials
shall be prouptly replaced by Seller without charge if
failure develops within one year after said equipment is
placed in operation. The Seller further guarantees that
the equivment and each unit thereof will give & reason-
able continuity of service when placed in use, barring
vwrecks from any cause excepl defects in the equipnment, or
damages caused by negligeni operation.

The Seller zgrees to deliver said equipment, as
hereinatove provided, on or before October 15, 1968,
except for delays due to causes dbeyond Seller's control.

Within 120 days after delivery of all of said
equipment seid estimated cost shall be adjusted to con-
form to the final cost ceriificates executed by the
Seller, and such estimated aggregate cost of said eqguip-
ment s so adjusted shall be the aggregate purchase price
of said eqguipment under this agreement.

2. Amount and Paynment of Purchase Price., The
aggregate purchase price of 1lhe aforesaid equipment, to-
gether viih inlerest thercon at the rate of six and one-
half percent (6-1/2%) per ennum, beginning on the date
or dates of paynent to Seller pursuant to Scction 1 of the
Assignment Agreement betveen Seller and Mercantile Trust
Company of even date herewith, shall be payadble by the
Buyer to the Seller at such place as the Seller shall,
from time to time designatie, in the folloving manner:

(2) On delivery and acceptance of a
group of at least 50 cars, the amount by
vhich the then estimated cost exceeds
the product of $2,039.00 muliiplied by
the number of cars in such group.

(b) Upon rcceipt of a Tiual certificate
of cost as hereinafier provided, the
amount by which the tolegl purchase price
es shown by seid final cost certiflicate
exceeds the produect of $2,039.00 nulti-
plied by the total number ol cars accept-
ed hercunder, plus any anounts paid
pursuant to svbparzgrsph (a) above.

(¢) On the 15th day of October, 1968,
1/28th of the unpaid balence of the purchase
price of each group of not less than 50
cars accepted on or prior to that date (such
. unpaid balance being equal to the product
of $2,039.00 %tires Lthe ruvwber of cars in
such group), less the Price Decrease (as
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hereinafter defincd) if any, and a
like sum on the fifieenth day of
Januery, April, July end October in
each yeai thereafter until the entire
unpaid principal balance shzll have
been paid, excepting only that the
final payment of principal shall bs
such as to extinguish the dedbt then
remaining after application of =211
previous payments credited thereto,
together with interest then accrued
and unpaid on such unpaid balance of
the purchase price from the date of
payment to Seller pursuant to Section
1 of the Assignment Agreement betveen
Seller and Seller's Assignee, of even
date herevith, payable on the saune
dates as the principal installments.
In the event the final cost of any
unit of equivpment cannot be definitely
determined as ol the date of delivery
and escceptance thercof, payment shall
be made on the basis of the estimated
cost thereof,

In the event thalt the total aggregete purchase price
a8 shovn by the final cost certificate all be less than

the estirated cost upon vhich setilerent has theretofore been

nade, the difference betveen said sum and said final aggregate
purchase price as shovn in said final cost certificate (herec-

inafter caelled the Price Decrease) shall be repaid =zs Ffollowvs

on the date of delivery of the final cost certificate;

36
sn

(&) 7If this Agreement shall have been
assigned by the Seller,; thc Seller shall
repay to its assignee the Price Dezecrease
less eny sum paid by the Buyer pursuant 1o
subperagraph (a) of the first peragraph of
this Seciion 2. The amount so repaid to
such assignee shall be deemed to be a repay-
ment of the last anocunts paid to the Seller

- by such assignee pursuant to such assignment.
The Buyer agrees to pay to such assignee
interesi &t the rate of 6-1/2% per annum on
the amount so0 repaid to such assignece fron
the date or dates such anount is deened to
have been pzid by such essignee to the Seller
pursuant 10 such assignwent to the date of
such repayment; provided, howcver, that
nothing hercin shzll bg consirued to reguire
the Buyer to pey interest on any sum on which
interest shall previously have been paid pur-
suant 10 the firsil peregraph of this Section
2,-8nd




I :

(vb) The balance, if any, of the Price _
Decreose shall be repaid to the Buyer.

The Buyer shall have the right at the time of any
installment paymeni to make prepaymerts on the balancec of
the purchase price of the eguipuwent in any multivle of the
installment then due, or the entire balance of the purchase
price, with interest to the date of such vrepayment without
premiumn. Any partial prepayrent hereunder shall be applied
on the nmost remote instellment or installments then outstand-
ing.

It is understood and agreed that the Buyer will assume
and besr the expense, responsibility and risk of loss in and
of the iransportation of said equipment, if any, from the place
of the construction thercof, to the point of delivery of said
equipment to the Buyer, as aforeseid.

If the Seller shall fall to deliver any one or nore
of said cars on or before QOctober 15, 1968, the parties hereto
shall be released from their obligations hereunder with respect
to such cars not delivered on or before October 15, 1968, unless
due to causes beyond Seller's control, in which event such deate
shall be extended to lovember 15, 19463.

3. IJInterest, taxes and paynenrts in Urited States
Coin or Currency. ALl said payments by tlie Buyer shall, <o
the exient permitted by applicable law, include interest =at
the rate of seven percent (7%) per anaun on any overdue Dpay-
ments from ihe due date of such payment, and shall be free of
expenses to Lhe Sellexr for collection or other charges, and
of the amount of any State and/or Federzl tax (other ihan
State and/or Federal Income and EXcess Profits Taxes) levied
or imposed upon this agreement, end/or vpon any sale, payment,
shipment or delivery under i1he terms herecof, 211 of which
expenses and taxes the Buyer assunes and egrecs to pay in
eddition to the above-mentioned purchsse price of the equip-
ment. The Buyer shall also pcy prouptly 211l taxes ond assess-
menls vwhich nay be inmposed upon the equipneni, or ihe earnings
arising therefrom, or the operation thereof, or upon the
Seller by reason of its ownership thereoi, by any Jjurisdiction
in vhich the cqgulipment is opereted, and egrees to keep al all
times the equipment free and clear of all taxes, assessmentis,
liens and encuabrences, and covenanls that the equipment vill
at all times be nmainlained, used and opcrated vnder end in
conpliance with all lavs and regulations in eny Jjurisdiction
to which the equipnent may be sudjeet, but the Buyer shell
not be required to pay any such taxes or sssessnents, so long
as the validitly thereof shall be contesied ipn good Tfaith and
by approprizte legzl proceedings in any rezsonable ianner
vhich vill not affect the title of the Seller in and to the
equipnent.




. -
All payments provided Tfor in this cgrcement shall
be nade by ihe 3uyer to the Seller in such coin or currency
of the United States of America es, at the time of payuwent,
is legal tender for the paynent of pudblic and private debts,
b, ®itle to the Eguipment. The Scller shall, and

heredby does, retaln tae

in a2l) the equlnﬂcnt until the Buyer sha

the payments eand shzll have kepl and per
covenants in this agrecement provided *o

full legel title to and p“operty

11 have nade all of

forned all of the
be kept or performed

by the Buyer notwithstanding the delivery of the equipment

the

equipnent, and of

to and the possession and use thereof by the Buyer as hercin
provided. Any and 21l replocements of
parts of the cquipment, or any of it,

shall constitute accessions
subjecti to &ll the terms and condition
and included in the wvord "equipumeat" a
nent. Vhen and only when the Selleor hes
eforcszaid noney the full nu" chase
with interesi and all o
8ll the »vgef' covenant
have bLeen red by the Bu
&1l of the shall pass
withovt fur nefer ovr @
excepyv that shall
to do, execute
sale of 21l of sa
property in sald cquipn
liens and encumbronces
rcecord or filian
ments in wrltl“"
then to reke cle
Buyer to a2ll of
tion; nrovluc“,
its intere in
purnsuani
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for operation under such lews and rules during the life of
this agreement; provided, however, thaet the Buyer moy in
good faith contest the arplication of any such law or rule
in any reasonable manner vhich will not affect the title
of the Sellev in and {to the equipment.

l{:“

6. Maintenance, Rewlacements, Marking, Revorts o
Inspection of the Fquinnent. At all tines 2s long as this
agreement shall be in force, the Buyer shall keep and naintain
the equipment in good order and proper ravair at its own ex-
pensce, 2nd cause the same to be kept numbered as aforessid,

end shall place and maintain stencils u»pon bolh sides of each
unit of the couipment covered by this agreement, with the -
name of the Seller or of the Seller's assignee, as the case

nay be, folloved by the word "Owner" or olher appropriate

vords desiguated by the Seller, and the Buyer agrees that it
13l not plece said eguipment in operation or exercisce any
control or doninion over wny rart thereol until soid stencils
have been atitached on both sides of ecch unit of said eguip-
ment, The Buyer shell replace the eguipment, or eny of it, at
its own coest, if it, or any of it, shall be lost or destroyed
from any couse vastever during the countvinunnce of this agrecs
ment, with other e¢uivment of similaxr tyve, and of svostan-
tielly as good nmeotericl and consbruction s that lost or
destroyed. The Buyer will couse any such nzw equipnent to be
narked os above provided and to be nuubered with the sanme
nurber as the eguirnent so replaced., Title 1o all suveh new
equipnent shall be talien in the néme of ithe Scller (or its
essipnec as the case nay be) and skoll be immediately subject
to all ihe terms and conditions of +his agreenant in all
respects as though rort of the original eguipnent delivered
hereunder. The Buyer, howcver, shsll have the right, instesad
of replacing any such destroyed equipnieal, to poy to the Seller
the then unpeoid balance preperly ellocable to such equipnent.
Phe Buyer furiler egreces to nmaintain and keop snid equivnnent
in good ordes ard repoir al all

2,
3
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Z
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o
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-

o
and shall not be released frow itls cobligations hercunder in
cese of any and all dansze, loss or desirvetion of soid prop-
erty. . .

The Buyer further agrees Lo Furenish to the Seller, il
reguested, once in every tho yeir period s leng s this agrecs
nent shall be in force, an eccurate inventory of the equipment
in 2cturl service, the nuabers and ihe descripiion of such
units of cquipmeat us may nove been destroyed and replacced,
and the then location of said ecuipnent 2s netrly as may be,

L]

The 3uyer shall promptly eaf fully infovra the Seller
wvilh regord to any locs cor desfruction of any ol ithe eguipners,
end with regsra to any subgltzriial veprairs made or being nace
upon it, or any of it.



the ecvent of a sale, transfer, or assignment, or
successive sules, transfers or ossignments, by the Seller
of title 1o any of the eguipmert and of the Seller's rights
herevnder in respect Lhercof he Buyer shall, whenesver re-
quested by such vendee, tr¢" fercve or assignec, change Llhe
name platcs at the expense of the assignor (except that the
expense of such change in conna2ction with the first assign-
ment or assignments by the Seller of title to the equipnment
shall be paid by the Buyer) to indicate the title of such
vendec, transieree or sssignee to such eguipment, and suc-
cession to such rights of the Sellcr hereunder.

Excepl &s ebove provided, the Buyer will not allow
the nane of any person, association or corporetion to be
placed on the eqguipment or any replocencent thereof as a

designation thec¢ night be interpreted as a clain of owner-
ship thereof; provided, hovever, thet the Buyer nay ceuse
the equipueznt to be lettered wiih de“O riate words or narks
for convenicnce of identification of the Buyer's or its
Lesseec's interesi therein,

The Seller sheall hove the right, but shall be under
no obligation, to inspzect the equig ent at any reasonable

time or {times during the conitinuance of this agrcnm=nt. The
Buyer agrecs, insofar as it mey lezally do so, to supply free
transportation over its lines to deosigrnated egents of the
Seller, for the purpose of cnabling such agents %o reoch the
point or points where the cguipmont is in operation, for the
purvoce of meking such inspsction and sssisting and iastruct-
ing the employces of the Buyer in the proper oyeration and
naintenance of the equipment.

7. GCuzranticz and In

demniltiecs. The Buyer sheall
bear the "ish, end sholl not be irrelensged from its obligueiions
hereunder in the cvent of any dawmegze to, or the desiruvciion
or logs ol, any or all of the ecuiovient; provided, hovrever,
that tlhe {onufecturer, as defined in Scetion 8, and eny suc-
CEesSSOr Or SVUCCEeSSOors to its manvfreturing property and bu 5
QU

L~ o)
=4
~

ness, shall not as to any oi the eqvi
its guarazaiy covering nateriel and wo
herein.

puent be relieved fro
rknznship set forih

The Seller will assunce all responsibility for and

save the Buycer harmless Trom any snd all danages, cosLs,
oyiltics end ecleims erising out of charges of infringenent
of United Stetes patents which may bc 2llezed Yo cover said,
cars, artlcler, or poris theveol, cxceplting those patents
covering ithe monufacture, sale or use in said cars, ariiclces,
or paris thexeo’, of cdesigns, devices, paris, arrangemanss,
speciclttier aud oou:nucnﬁ ;a,"iqned or speeified by the Buyer
end o5 to suchk excepicd United Stalcs patenls the Buyer szrzll
in like menner cssune responsibility end szve the Seller



harmless. Pronpt notice in vriting shall be glven by ecach
parity to the other of any elnim of patent infyvingciacnl pre-
sented to such party wilh respect Lo sa2id cors, a.c:chb,

or parts tuereol, and the purcy responcible for such
infringement ac above providsd, shall prowptly uadertake and

assune the defense thereofl,

The Buyer agrees, arter delivery and acceptance of
each unit of equipmeni, to save, indennify end keep harmless
the Seller from and egzainst 2ll josses, dentges, injurics,
claims and demands vhatsoever, regardless of the causc
thereof, arising on accouvnt of such unit of cquipment, or
the use o» ovyeration thercof. The provisions of this vara-
graph shall in no way affeci the lManufacturer's responsibility
under its guarenty herecinbefore conteined in this Section 7.

The Buyer shall pay or satisfy end dischoarge any sum
claimed by, through or under the Buycr, its successors cond
essigns, which if unpaid night beconc a lien or & chorge unon

the cyuipment or any of it suverior Lo the title of the Scller
therein, but shall net be required to pay or discharge any
such clain as loag as the validity theoreod shall be coantested

in good feith and oy appropriate 1euu1 rroceedings in any

reasonablo mannersr which will noti afrfect the title of the
Seller in eand to the equipment.

8. Assignments by the Seller ané the Eurver, Al) or
any of the rights ol tac Sellex under whis agrcerent mny be
essigned by the Secller, and recssipned by any assignee, at ony
tine, fren time 1o tine, °ubnecc in any casc to 1he ovLliga-
tions of the Sellcr vnder thls agrecnent, excent MNanufosliurer's
obligsiica of guareniy and indcnunily, referved to in Seclions
1 end 7 herecof, its obligation to replace defeclive workman-
shi» and whuerwals, end its obligalion to consirvet anad
deliver %$le eguipnont a8 hereinbefore provided; it being undew-
stcod and aurced That rno such essiznneni shall pass Lo such
assignee, o» in &ny way affecet or nmodily, si.id obligolions of
the lanuvfacturer,

.

Upon any such assignmeni, the assignor shell give
vritten notice to the Duyer, together viilh & countervari or
copy of such assigmacni, slating the identiity and posi olfice
sddress of 1he assignee, &nd such ass-;:ec shall; by virtve
of guch eegignment, zcguire, subject to the provisions of 1his
egreenent, 211 of the Seller's right, ti*1o end inteorest in
end 10 the eguivneni,; or any of i%, and such of the Scller's
rights and obligations under ihis tzareencnt, as shall be
gspecilied in ecreh such azsignnent fron tine to {inme., Frou
and .fver %$re receipn®t by ine bpuyer of the notification of any
such essigrueni, a1l paynents thereafier to be nade by iLhe
Buyer hercunde:r shall, to ihe extent so crsigned, be wnedce (o
the eassigunezc,
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For every purvosc of this rgreement, unless the con-
text or some provision hercol requirces scme other neagning:
(2) the term "”’11“r" wihenever used in lhis agreement mcans,

before any as
hcreunder oc

iznment of all or any right
reinbefore provided in thi
Eguipnent COﬁ n:, and, after &ny such as
assignce for tine belug of &ll rights
tne event of any as neent of any less than all rights herce-
under, both any ass ee for the time being al
assigned rights as regards such rights, and i

as regards any rights hercunder nhot ossigned, in either case
such assignunent being by assigrment or successive assignme
as hereindbcfore nrov1dn in this section, and any such .
essignee shall have the sane rights and (ezceﬁtin the guvaranty
end indemnity refevved to in Sections 1 and 7, lanufacturer's
obligetion to replace defeciive workmenship and material, and
the obligation to manufactvre and deliver the egulipment es
eforesnid), shall be subjeet to ihe same oblizztiois with
respeet to the subjecs matter of the assignment as Szller: &nd
(v) the term "Manufocturer" vhenever wsed in this agrecnent
means, both before ard allcy any such assignaent, the vrriy
hereto of the first vport, and ony successor or successors for
the time being to its manvlfacturing proporty and H“Sl 1655,

but, gs regards eny of its or lheir guaraniy or indenaily
obligations or obligations to deliver the ecquinnent herevndcy
or replace any defective VO“}ﬂwLShlp ox naterials Lherein a5
aforesaid, docs not (and shall not be interpreted to) include
or mean any &assiguec of all or any rignts hereunder by ossign-
reénl or sveccessive assignments as hereinsbove provided in

this section,

o ie)
s
/2]

t,’.l
- 'o <2 @

The Buyer's interest in this zgrcenment shall not be

=N 4! req r assig: H N nge puyer av any e with G
transferred or assigned by the Buyer at ¥ time without the
writlen consent of {the Scllcr or each assignee &t sven time
ol any of the Scller's rizhts, litles and interests hercu“Qnr

9. Defeults asd Remedies. (a) In case the Buyer
sh2l) maxe defavlt in the pay.ent of any insztellnent of the
purchase nrice of any delivered cquivacnt aos hercin vroviided,
for more than 4wventy (20) days afier the same shall beconme
paycbvle, or shell be in dcfaall under the provisioas of
Scction 10 hercecof; or shall foil or refuse vo comply with &y
2 -~ v
other of the terms znil covenants in this agrconent on iis
parl{ to be kept &nd performed, or to nzxe provisions salis-
factory to the Seller Tor such compliance for more ithan
thirtiy (30) days after notice in wriiing thercof to the Buyer,
then, in any such cose (herein someiimes called evenis of
defavli) @t any tine thereafter during the continuance of sveh
evert of derfault the Seller nay, withous Turicher noitice or
v $

mand ex % 1 the extent necessivey i i M V) G

denand excert 1o the extent necessivy in order to comnly
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vith any mandatory legal requilrements then in force epd . -~
appllcable to such action by the Seller, declare the entire
rurchase price of the equipnent, vhether the same shall
then have fallen due or nol, immediately due and peyadle,
without further demand, together with interest at the rate
of seven per cent (7%) per annum upon any portion thereof
then overdue, from the date of such default,

The Seller nay at its election (ond, if before sale
or before full periformance of this agrecnent all costs and
expenses, including attorneys' fees, of the Seller inci-
dental to any such default and to the enforcerient by the -
Seller of the provisions hereof, ané 2ll sums which shall -
then have become due and payable by the Buyer herecunder,
other than such part of said puvchase price as shall have
become due only because of a declaration under this section
es aforesaid, shall have been paid by the Buyer, and 21l other
existing chaulLs shzll have been rc“ﬁdicﬂ, or provisica
thercfor satisfactory to the 3eller shall have been made,

then and in every such case tie Seller snzll) waive any such
event of defzult znd its conscguences and resciand end anrnnul
eny, such declaration or terninaliion by notice to the RBuyer
in vriting to thet effcet, and thereupon the respeciive
rights of the parties shall be as they woulé have been if no
such cured cefoult had existed hereunier, ead no such declara-
ition or ternination had been made; but no such waiver, rescis-
sion o annulmenit shall limi »¥ affect the Seller's vlchu,

o d

upon any otlher defauls, t
as aforesnid, or ecxtend to or
iwpair any rights or remedies

o
claro szid pv*"qa ¢ price due
arfect any other defauls,; or
consequant thcrcon.

(b) 1f the Buyer shall make defavlt as hercinsbove
providéced, then at any {ime therceflier during the continvance
of such defavlt the Secller moy, without furiber notice or
denand cxcent to the exient nccessary in order to comply witl

any maendelory legal requirenenis, tarke or couse Lo be tzken
by its agent or ascnts iwecdiate possession of the eguipvent,
or any of it, MAJ/OP eany replacemenis and iuprovements, &nd
ell preseni and future cbtochrments and accessorics thereof,
vithout 1iability 10 return to the Buyer ony suns thersciolor
paid, and free from 211 cloire vhatscever except as hescine
afier in this Scciion 9 OYDﬂ“J.ly pLOVIQPQ, and may renove
1sio

the sene freow the use and posses n ol the Buyer oY ony der

1]

c‘.“

son claining by, throuvgh, oxr under i3, and for such puvrpose
nzy enticr the prenises vhere the cquivment nioy be 10ﬂated,
and oy usce and mnloy in conncction with such renmoval any
svpplics, services ard oids, and any availadle trockage and
other fecililizs or moenus of the Ruyer, withoul process of
law; and the Buvgyer shall deliver {he cguinncent, or any of it,
vith all revlacewonts, imvorovenents, ecuivnent, attaohmean
end eccecsomies theorecol, &t its own cost &t such place or



places on its railrooad as the Seller may recasonably desig-
nate and for such purposc, move or d.aw the equipnent in ihe
usual nmanner and at the custonary speed, =2nd in case of such

retaking or aulwve“y the oel1e” shall
the szme upon the vrenises
the Seller shall desi*e to 1nove the
it is hereby expressly agrecd by

9

of the Buyer

have the right to store
vithout charge until
same lherefron. And

the Buyer thzt perflormance

of this agrecnent to deliver the cquipnent as hercinbefore

of the
that, upon

provided is
partiies and
having jurisdiction in
entitled to a decree
claiming by, through
ance hereof.

(c) If the Buyer
provided, then at any time
ol such defzuls,
price immediately
the Seller wiih or wif
gell the cqunﬂwcﬁt, or any
improvr s, cquipment,
Trcem any and ell claias of
clain by, through or
public or» private sale and with or wi
the Seller may deternine; 2ll) svbject
with any nandoiory legel reguirezmonis
avplicable to such To
such legol ;eoulrcw“ﬂus, ony sale or
held or conducied at Chicango,

apyvlication to
the premises,

or under it,
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may itself bid Tor and become the purchascer of the cguivpnent
or any of it so offered for cele without accountebility +o
the Buyer (excent to Zne exlent of surplus nonsy received as
hercinafter provided in the last varazrapvh of this Section 9),
end in pazyment of such purchase price the Seller shall be
entitled to tae ettﬂnt aToresaid to have credited on account
thereol all sums due to the Seller by the Buyer hereunder,

(&) Each and every power or remedy hereby svecifically
given to the Se¢ller shall be in addition to every other power
or remedy heveby specifically given or now or hereafier exist-
ing at law or in eoulty, and each and every power and remedy
may be exerciscd frowm tiuwe to time and simultancously and
as often and in such order as may be deemed expedient by the
Seller. All such powers and remediecs shall be cunulative and
the exercisc of one shall not be decemed a valver of the right
to exercise any other or others, Yo delay or omission of the
Scller in the exercice of any such power or renedy, and no
reneval or cxtension of any payments due hereunder shnll iwmpoir
any such pover or rencdy, or shall be construzd to be a waiver
of eny defavli, or any acguiescence therein.

(e) The Buyer hereby waives, to the fullest extent
that they mzay be waived, #ll statutory recuirements for
notice of acceleorstion, or for notice of the Seller's inten-
tion to lake porsession of the equiprent, or for notice of

o

any such sale, &s well as all such recuirecuents as to the time,
place and terms of any suech sale, The tuysr ozgrees that the

a
3 only righis in and
tional rights @
provisions, the

ights granted hersin shall consvitute i1
1o gaid equinient exceoting only such addl
the Buyer n=y have under epplicable legal
benefil of which nmay not be weived,.

(f) 7Tf the Seller shall excrcisce any of thc poOvErs
or reumedies conferred upon it hercunder, ihie RBuyer she2ll have
the right after 21) sums duc hereuvader to the ‘nllel shLall
have been received by it in full, including its proper costs
end expenses, and abtbtorneys! fecs incident to the collceiion

2
thercof (which costs, expenses and ¢liorneys! fce ghell con-
stitute an additional ool:;at:on of the Buyer hereunder), to
reguire title to tht eguipaen , JT 13" DT(VlOuSlJ sold oxr
othervice disposed of by {the Sellevr purswvant to the provi-
sions hercofl, to be transferrcd hrd essipned Dy the Scliler
to the Buyer frce from a further ljedbility., If aficer apoly-

-
s
1ot €

ing all sums ol money vrerlived by the Seller vwnder the rewnc-
dies herein provided, there shell rew2irn any anmnount due o it
uwnder the provisions of thisz agrecement, the Buyer sholl pey
the cmount of such deficit to the Sellz:», If zsler apnlying
as aforcsaid all sums realized oy ihe Selleyr there sasll re-
main & surplux in the poszession of the SJeliler, sueh cuvrn»ivus
shall be yuid to the Ruyer,


file:///raived

10 Reorgsanizoation Proceedings and Translfevs of
the Buver's Tnoercsts, & Deicvuli. 7Tne occurrence or any
onc or moxe of the followaing events, to-wit:

(2) the filing by the Buyer of ony petition for re-
organization under Scciion 77 of the Bankruptcy Act, as
now constituted or as said Section 77 may be hcreafter
amendcd; or

(b) the filing by the creditors of the Buyer of any
petition foxr reorganiration vnder Secetion 77 of the Bank-
ruptey Act, as now constituiled or es said Seclion 77 nay
be hereafier amenned, and the court shall aprrove such
petition as properly filed; or

(¢) the comuencement of eny proccedinge by or azainst
the Buyer for any relief under any olher bankruptey or
insolveney lazws, or lews re_hti 15 to the relief of Debtors,
readjustment of indektedness, reorganizations, arYrLange~
ments, cownocitions, or cxtensioas; or

(d) the transfer, or stlenpted transfer, by the Buyer
of its interest in or under %his agrecment without the
con»ent of the Seller; or

c{.
o8

rerts interest
by bankruntcy
tec or by

cvﬂﬂ
“J Scction 8
.veYy or Lrustee
by

<
2
b oud
o
o3
[

+
w
=

.

<

(e) the 1
in or vnder
or by the epy
execuiion or W
or process oOx otherwise,
hereof, andé cxcept the o
and the adoption by the
court of his sovoiniuent,
ment to be vourd by the ber

thiriy (30) days Trom the d
be dceﬂcd e breach of this agpgreenen
:herouv ihe S2llexr n=y elect Lo declere
chas r{ce jmﬂudlmuCly dve &nd poysble, as hc1
provnuh‘ and wnay trhereupon forthwith take porss
said lUJDﬂOﬂb or any unit or unitve thercof, and e
and enforce gay and all other rexcdies oas provided
Section © hecreof,.
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11, ] Svate Taws, Any provision of this
asreenent » b it any applicable lav of any stote or
which by &any erplictble law of any siate would converst this
egreement ia"o0 any instru-znt other than & condiitional sgale
egreement chall, as to sveh state-be ireffective, without
rnodifying tne re-nining provisions of this agreeonent. Viaer
however, the conflictiing vrovisions ol any applicable sizie
lew ray bz wuaivzd they ave hercdy waivaed by the Buyer o
the full esxtient peraitted by lasw.
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l2. Extersion Not a Weiver. Any extension of
time granted by lhe Sczller 1o the fLuyer for the payment
of eny sun duc under this anreemcnt, whether that exten-
sioca be for an intermediate payment or for final payment,
shall not be decned & walver of the {itle of the Selle
reserved hereunder or of gny of its rights and rewmadics
hereunder or othervise existing.

13, Recoqglu The Buyer shall cause this agrezs-~

ment and the farst aoblﬁﬂ”"ﬁt to be filed, registercd and/fox
recorded vherever recuired for the proper protection, of

the Seller's and its Assignee's title to the eqguipicut znd
any replacement or replacemnents, and its rights under this
egreenent; and the Buyer shall from Timec to time do and
verrorm any other act, and will cxccute, acknowledge,

2

deliver, file, regisicr end/or record any and 2ll further
1nsu"uM*nts, rcauired by low ox fcaso:7b1y requested by
the Seller or its Ass:gnee for the puvrposc of such protec-
tion of its title and rights, or for the purpose of carrying
oult the intention of this egrecmens. ,

1L, Parment ol Expenss2s., The Buyer shall pay all
coste, charges and exvences, cxceust the counscl fecs of
Seller, ixncidunt to the preparvation, execuvtion, acknouwladg-
ment, filinz, registering and/or receording of this arroecement
and of the Tirst assigument or assignments by the Soller of
title to tic cguivuoent, ard of any insiruncnt suprplencntel
hereto or amendatcery hercof.

15, ZExecution of Ceounterversts., This sgrecmant nay

3 >
be si~ultisneously exccutred in Lwo o» more counveryarts, cacn
of which s0 execubted shall be decened to be an original, and
such counterya “L', togeiher shzll constituvie vl one erd {he
same conlracs, which s"“ll b2 sulfficiently evidenced by any

such original counteryart

para"faph o
onl J ond
ati of this

L]
vision neadiuzs sye inserced for convend

16 Sectidn FWeazdings., ALl secbion
i lenc
holl not ofiecy any construction or interpred

17. Buyerts Counatercloing., In the event that this
agreenenl is zesigned b, ihe Sellor, os provided in Secctioa
hercof, the vrizhts of eny vovty who may succecd to the SHelle
hereunder by ony sale, c8siznnent cr Lransier, or successlive
sales, =mssisnvenls or %tiancfers, of title to the eguipnant
or any of it, logether with al) 2r axny part of the rights of
the feller unicr tinis ogrzomeut, shall nol be subject Lo ony

4 Co



set-off or countercleinm vhetvsocever arising out of a breoch
of any obligation in resgeet of the ccquipnent by the Scller
and snell not be subject to auy set-0ff or counterclain
wialsocver by reason of any olher indebledness or lisbility
at any time owing to the Zuyer by the Seller; and all such
obliszations in respecct of the cguivpnent and any of it shall
be and remain enferceavls by the Buyer, its successors

and assigns, against and only against the Seller, and shall

not be enforceadble 1;ainst eny party or perties in wvhon
title to the eqguipnzent or any of it and all or any vpart of
the rights of the Seller hereunder shall vest by sale,
assignwent or transier, or successive sales, assignments
or transfers.

18. Modification of Apreement. This azrecement of
corditional gale, togciner with the specifications hercin-
above referred to, constitutes the catire agrezment between
the Buyer and the Seller with resvect Lo the sale of the
equipnent herein zeferred to. KNo variation or meodification
of {his agrecment, ond no waiver of any of its provisioas
or conditviong, shall be valid unless in writing and sizgned
by duly euthorizcd officers of the Buyer and the Seller,

19, Possesassion and Use of thie Fouinpmenl by ihe Huver.
So loag as the Buyor ¢nsll nov be in Geieult RUACr ThLis agroc-
ment, the Buyer shall be enliiled to the possession of the |
cguipuent and to the use thereol as aforeseid from ond afier
the delivery of the ctulpnent by the S8eller to the Buyer
upon its lines &nd unon the lines of any connecting and
other carriers in the vsuzl interchange of trarlflic.

20. Bucccssgors and Assigns, Subjeel to the defini
tions conizined in Section & hercof, and 1o the provisions
hercinbefere coentecined regarding recorganizalion uvnder
Section 77 of the Bankruptey Act &nd other procecdings, and
regarding transfeors and assigaments, wvolualary &nd invclun-
tery, by trhe Buyer, eand regaerding the continuing coblizaiions
of +he feller afier its assiguncnt of any or all of 1he
equipaent znd of any or all of its rights hereunder, this
agrecment shall bind &nd invre to the bencfii of the sveces-
sor»s «nd essgigns of the porties hereto, as vwell &8 the said
perities theaselves.,

21. Law Gover .o The tevre o this agrceeiaznt and
2ll richis eud obligaiions hereundcer shall te Lo"crncd by the
Jairs ol ithe Sitzla of 11L1|o isy; wroviacd, rowrever, thai the
pariics nhercio siell br entlilea To #1) »ighis conferred by
Section 20¢ of the Inversisie founerce Act,



IN WITIESS WHEREOR ile parties herecto, pursuant to
due corporate sucthoriiy, have cauvsed this agrecment to
be executed in their respective corporate names by their
respective officers thereunto duly authorized, and their
respective corpvoraie serls to be hercuntio aflixed, duly
attested, as of the day and year fir above wxritten.

BURLINCGTON EQUIPHENT COIPARY
Seller,

) ,-\
By /§7 // (-4 /’[<a~z'/«

Presidejds.

—~
n
td
>
E=t

~

’ Secrctary.

CHICAGO, BURNLILGTON 2, QUINCY
(S.‘LAL) RATL -'\On.J COLIRPANY,

Z?r Buyvi,/
By. -‘—'/ 77 ik

Vice ".('

“-M—MJL__ ,K

Secreiary,
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TATE

ExS

=

, OF ILLInOIS

COoULTY OF CCOX

on this /(7 " doy of = &, , 1968, before
ne yersonally apvecared R. T. Cubbagc, to ne personally
knoun, who being by me duly sworn, says that he is President
of Burlington Fquipnment Company, that the seal affixed to
the foresgoing instrument is the cornorate seal of said
corporation, that s2id instrunent was signed and secled
on behalf of said corporation vy euthority of its Board of
Directors, znd he acknowledzed that the execution of the
foregoing instrumcni wes the freec act and deed of s&id
corporation,
7
. PR Pe)
( 7~ (ohende
(SEAL) Notary Fublic, Ccox County

My ‘commission expires: April 15, 1971,



) ss.
COUNTY OF COOX )
L o
On i{his lﬁéz_ day of qux(q , 1958, before
me personally avpeared Eldon Martin onally

7 me duly sworn, says that he is
Burlington % Quincy Railroad
to the forezoinz instrument is ¢
d corporation, thzt said instrunen
aid

7
vpe 4 to me pers
known, wvho veing b 8
President of Chic
that the seal alfiir i
corrorate sezl of s N
was signed and scaled on behglf of said corporation by
authority of its Bozard of Directors, and he acknowlecdged
that the execution of the foregoing instrunent was the
free act{ and deed of said corporation,

" i

(SEAL) Nolary Public, Cook County

My commission expires: April 15, 1971
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ASSICGIIERT ACREEMEIMLI, dated as of July 15, 1968, between
BURL TRGTOI RQUIPIENT COIIPANY, a corporatlion of
the State of I1llinois (hereinalter referred to
as the "Manufactvrer"), party of the Tirst part,
and MuRCALTILE TRUST COMPANY HFATIONAT, ASSOCIATION,
a Mibgmeumé corporation, (hereinafter referred to
as thaz "Bank"), party of the second part,

WHEREAS, the lMenufecturer and Chicago, Burlington
& Quincy Rallroad Compeny (hercln 2fter referred to as the
"Railroad"), have entered into & Conditional Sale Agree-
ment dated as of July 15, 1968, covering the following
railroazd equipment:

Two Hundred (200) reconstructed 1,958
cuble foot capacity covered hopper cars,
bearings Buyer's numbers C€B&O 182250 to
1824k9, inclusive, at an estimated average
cost per car of $2,039.00;

Each of seaid cars shall be reconstructed
in accordance with specifications on file
in the office of R, E, Taylor, Chief
Mecharical Officer ol Buyer.

The desige and guality of uaterizl and
equipuient shall conforr to all Associzstion

of Anerican Railroads &nd Intersiaie Com-
nerce Connlssion requirenents and specilfi-
cations as thcy eapply or msy epply to such

equipnment.

all #s more particulerly describved therein,

NO¥W, THEREFORE, Kr0¥@ ALL MEN BY THEEZSD FRESENTS,
That, in coasideration of the sua of Ten ]".vs($30) 1n
hand pold by the Bank and of other good and valuablc con-
sideration, ithe recceipt of vhich by the lManuvfactlurer from
the Bank is hereby acknovledged, and of the nutuwal covenants
herein conteined, the parvies hereto hereby covenanlt and
agree as follovs, to-vit:

l. The tanufTacivrer hercdby sells, assigns, trans-
fers and seis over uato the Bank ell guwais nov due, oving,
or payable, or thlch may hcreafier be or becone due, oving,
o¢ payeble under or puvrsuant to said Conditional Sele Agree-
menl zs vwell as all the right, title &ard interest of the
ManuTaciurer in end to i1he said cguivizient and ecach and
every uvnit ilhercofl, logether with 2lL the righis in re-

I
spect ithereof set forih in the above-nuenticned Conditlionzal

.
1.




Sale Agreenent as

ng to the "Jeller" thereuvnder asg
thercin defined, Ny

i
t any recoursce, however, against

¢l 13
fo il
13
by

OO PP
a4
(o]

W u
the lanufaclLurer Ffor or on aceount of ihe failure of the
Railroad to maXxe any of ihe peyments nrovided for in, or
otherwise to comply wilh any of the »rovisions of, the sz2id
Conditional Scle Azrecnment; provided, ho"@ver, that this
assign=ent shall not pacss to the 5ﬂ“¥ Ho rizht to receive
any amount specified in sudbparagraohs (a) and (b) of the
irst pzragraph of Section 2 o7 said Conditional Sale

Arrcenenu, or any anouats refurndedle by the Menufacturer

o

suent to subparanradh (o) of the second
Section 2 in ihe evend payment on the

ted cost of such eguipment excceds the
n

paragraph of s

Fe QW3 &< O
I~
2 H

basis of the e
actual cost as ¢ on the final cost cergificates, and
provided, fvrther, that this assigrment shall not pass, or

in auy woy affect or modify the lial:ility of the i{anufacturer,
or any successor or successors Lo its nmanufacturinz prorrrty
and businers, in reswyect of ils guaranty oxr indemnity obli-
gationg, ite obligation to revlzce defeciive vworkuansghip or
nagerials, and its obligetion to deliver said equipmeni; it
beinr undersztood and agreed that notuwithstanding this
assignaont 211 ovligations of the Mrnvfecturer to the Rail-
rocd in respect of ihe s5id eguivment shell be znd vemzin
enforceable by the Railrcad, its successors and ascigns,
egainst ond only eazainst the Manudaciurer, and any succesgor
or successors to 21l or substonlizlly all of its properi:
and buciness, &s in sa2id Conditionnl Sale Agreementi vrovided.

Without hercvy limiting the genernlily of the fore-
going assignment and tronsfer lhe loanofacivrer h=rcby tutho-
rizes and emvovers the Boak to sue for, collcei, reccive
and c¢nforce, in the nzwe ¢f ond as atterney, hevedy irrcvocably
constituted, for the kanulaciturcr bul at the enense and
liabiliily ond for ihe sole beanefit of the Bank (agzinst which
cxperse and liabilily the Banlk agrecs to hold harnless and
to irdermify ihe Mernufaociurer), with vl vower to subsiitute
any one oy nore pcrsons with lile power, or in the nzne of
the Bank, ell sumg vpeyeble wad &ll zction to be itaken ty the
Railrced under seid Condiiionsl Sale ALgvecrmont in respiet of
the cquivrient degcribed the

Ty considoration of the oforenmentioned assignrent,

[ & ’
the Baxk agrecs to »ay to the Manufart‘“c unon receint by
the Bank of the documents in duslicale ﬂvcivﬂf e specified
25 onG vhea ony group of not lzss Tthan 5C of thz cars arc
deliv ’ﬂﬂd to ond acceonted by ithe RAeilrcad under the terms of
seid Conditioaal Sale Agrec-ent, or in c¢ose only a particl

~ . . + . - o .
group of cors has been delivered to Hailrozd &nd o paynent €
Manutacturer by the Link has net beon nade Tfor 30 deyec or nore,
en anmouvnd egurl {oe tnel poriion of {the purchase pricc of such
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group of cars vhich is not payedble by Reilroad pursuent to
subparagrarhs (a) and (b) of the first paragraph of Section
of sald Conditional Sale Agrecment, it being understood and
agreced that the Bank shall have no obligaltion to pay any
ertounts vhatsoever with respcet to any ca'f'e not accepted on
or before Ocicher 15, 1968, vrovided that in the eveni said
finel deliver) sngl be del 2yed due to causes beyond Manu- ,
facturer's control, said date shall be extended to November

15, 1968.

mw

arl

(2) A Bill) of Sale from the Manufacturer to
the Bank evidencing the transfer to the Bank of title
to all cars so delivered and warranting that said title
was at the time of delivery free and clear ol a2l liens
and encumdbrances of any nzture except only the rights of
the Railroad under said Conditional Sale fLgreement;

(b) A CertifTicate of Acceptance signed by an
authorized representative of the Rallroud stating that
the cars covered by such Certificaele nasve been inspec-
ted by him and have on the date ol such Certificate
begn eccepted by hin on behzlf of ihe Reilroad, as
conforming in all respects to i1he requivencnts and
provisions of said Conditional Scle Agreement and furtihexr
stating that there was plainly, disiinctly, permanenily
and conspicuously stencilled on each side of each such
cer at the time of its acceplance, in letters nol Jless
than oxz-halfl inch in height, the following words:

"WERCANTILE TRUST COMPAT
RAT TOMNAL ASSOCIATION, oust."

(¢) A duplicstec of ihe Meznulacturer's invoice
covering each car so eccepred, .

[

(d) An opinion of counsel for Railrozd stating

5
that (i) Railroead is a duly orgonized and existing
corporatior in good standing under the lavs ol its state
of incorvoration and hes the pover and zuthoriity to ovn
its proverties and Lo carry on ils business as nov ccla-
ducted, (ii) ihe Conditionzl Sale Agreement has been duly
authorized, exccuted and deliivered by Raillrozd and is the
valid and legelly binding obligation of Railvoazd in
accordance with its terms, subject, as to enforcenent

of remedies, to applicable bankruvptey, reorganizatiocn or
norelorium levs froa time to tiwre in effect, (iii) the

Condilionsl Sale Agreement and this As"lgnmenb Agrecerent
have becen duly 'iled end recordcd with the Interstate
Conmerce Lo- alssion in accordance with Sectlion 20c of

the Interstalce Comaerce fct ard no other £iling or recorda-
tion iz necermsary for the protection of the rights ol Banlk
in any utate of the United States of Lmericsa or in the


file://�/7hatsoever
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District of Columbia, (iv) ro concteat o» approval of
the Intcrstale Co«nmerce Commisaion or of any other
regulatory oz ¥y or governnental authority is necessory
for the execution ond dc¢livery of

Agreement, this Assignnent Agreen

formance of the resnective terns

I

the Conditional Szle
ent, or for the per-
thereof, and (v) title
to the units of the equipnent to be getliled for is
validly vested in Banik, frec of 8ll clains, liens and
encunbraonces, except only the rights of Railroad under
the Condlt;enal Sale Agrecment,

A
e
3
et
*
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2. The Manufactvrcr coverants znd &
Banx that the lanuflacturer is or will, at ¢
be the lawiul aiwner of ea¢h unit of said eq¢u
under Sﬁld Conditional Sole Agreenent sold,
ferred and sct over, or interded to be sold, ass
ferred aand set over, to the Bank by this Agreenm
the some a»c or will be aé the time ol dcliver;
free frou alW liens or encuvibrances
has good and lawiul right to sell ¢
that the Heonulaciunrer will warrent
the lauyful Seuwnds of 211 persons w
criginating prioxr to the delivexy
I
¥

o
D Hy ok
o
<
[¢+]

N
<

2

ck 0
© e b
O30 =D
s
»

S0
w
[}

o3
mw
& o

3
[
X

d
[ S A ]

s 3LV
L]

o}
[p)
r{
-

& ekln
P OO cie

® ot
]
0]
DR

moa
m 3

[/

@

-y

[o]

]
Qo

P ¢

ja 7

[o VLI & B oY
D03 0

Y we

o

e 2

& o)

L]

P

o

]

o 2

= oo
BNt tn

te

b

n

w0
14

o

%)

w

)

. Q

o

8

o+ 0

=4

a evul 0N
t, howcver,
Sele Agreorme

o oo
(=]

<’

NConm <& 0

-~

o}
the lenulacturcer to ine Puilrvoad; a
the )roxislo:s of the aforesaid Con

e rig e

and th :nts of the Poeilropd <l

0

’.
¥

3

ieda
ct
2 e
[o]
[ 5

"

"
-
L

(o}
3
L)

sgrees vwith 1he
y the Banl under
stellnent of thre
ndennlly and
xpense, loss or
-off or counier-
the Manu-
respectling
ons of sai
urer Iis

O N
0
8]
<
[
3

b]
3

+
o]
r\
33
fo 7]

3
2
'~

las
)
[
-
o}
=4
[1]
3
‘ "’ J‘-‘.

'
1]
s
"
>
[

L ot W
< o

o
e
o0 o
S e K1x
& o
o Yo
=
e O ¢F Yy g e

e pe %

X
o
r]
-l
-~
[
P
[y
w
o
<

N0
~
s »
R
‘.J
NN
€
et
:_: (T i ry
‘!
2 &

o
&6 o
)

[an)

e
[o JLo
’l
3
S
4
o
N

n
3 0
=

sl o
i PR S LRV
o~

unk fro¢ and ﬁgci:st el
on of zny defence,

arising ove of a by
e Penufecturer's oblig
t under the terwms and
c¢menl; provided, the
such dchﬁsc, sn*~off
Lnity 10 dcf aoal

1nquv*_fy
a:w .:1d 21l roy=n

18]

o
o
]
&)
)
o
o
[ ]
a0

b
ct

1

|-Of_‘}"
o 38
O e

©

00"
o]

2
P2

~

s

“
R H-ﬂ

p.

s

3
-
L
-
'~

‘o T O o
o
=
0
9:

..,‘
O

—
soa
.5.
=
o]

P
R

Q ' cC
[p]
O -~

PR LA
[o]
=

faall ¢ 2 =

[=3e}

p -
<

0 M e D

37

o,

2 Ca
- M

o
o
P
ry
o

3
o
0 h
[
=
RO Il e
O
«
[¢]
}—J
D
L.
=
Y

[
-
b
-
= B
[
o

1de N w
e

ok ™

2 0R
e (3 13
'.
ck c!' o~
[}

7}

]
<'.

n
“

'._I
e
(=)
=
o
™
[aVIE0
1

D Camm ¢~ D
1]

....
[¢:]

L

e

It

e

~ o

bl

[ 7
€
Y e
[
N O My
A"l
i3
5
o

~

e

-
"t
-3
¢ 0

4
13

G O VB R N N

,.
I
-~ 5

[ LA
m
i
<
o

e i r"
joy
a2
<

5 —

joralind
3

[l AN
~
i3

14 wde
el

(X

=
o ct
& D
iz o6

e tte
[
o
-
n
e
e ™MD

0

4

-
s

u o
(o]

N oCs
—

-

Yy
ot
o
.

a3

O

o
e
o
[
1
o
4}
(¢
Lot
-
)

H
[
—
1™
s'l
w1
o
Y
o
(¢}
T
%
=

ﬁhe tiﬂo of

—a
—

\J
bt
e

=
po
b.,
)
[e]

-

>
T
v

0
<
4

-
B
o

.
[
-
e
jon
s
’

N
\.—'.
iy

s
ey
®
d'

o< v
3 e

w3

)

—

Pa®

3
0 o~y

e
24,72

ig eou*ﬁ-swt,
2 as follovioc:

—-a TY
r
%

0

e by

a9

»

h-} [4
L |
o
LI »)
-
=
'_l
N
-
u

:
[e)
o n
°s
1
ot

"LERCANDT

LATTIOMNAL

colrany

H -, [
i, QiR ,
5. AxXL riz: Ll v
governad by ine lavs of the S.a.e of Thlinois,



file:///7ill

6. This Agrecreni nzy be simuliancously exccubed
in tvo (2) or nore couasternaris, each of which so execcuicd
shall be deeucd to bec an coriginal, sznd such counterparts,
together, shall constitule dut one and the same instrunens,
vhiech ghell) be sufficienlly e¢videnced for all purposcs by
any such origzinal covaterpart,

IN WITXESS WHZREQF, the vmartice hereto, pursuant to
due corporate nuthority, heve ceusced vhis Agreement to be
exccuted in their resvective cormorzle names by their
respective officers thereuvnto dvuly avihorized, and lheir
respective corpvorate scels to be hereunito afifirxed, duly
attested, as of the day and year first above written.

BURLIIIGEOIT BQUIPIIRNT COMPANY,

Ve
By / VAR ' , / / £ SN
j ,/f\\ ! S Préi}ﬁent.

MERCALITILE TRUST CONMPANY
NATIONAL ASSCCIANTON, )

s

- AN
'-c ) \ 'I(’

by (oD . Lo /S NG

v
A Nz
]
d

ent.




STARE OF ILLIKOIS )
. ) ss.
COUNTY OF C00X )

-~ . M K
On tnis /{7 day of 2e-ley , 1958, before

ne personslly appeared R. T. Cubvaged to me personally Lnown,

[2)
wvho being by me duly sworn, say

¥om Rt vs that he is President of
Burlington Equipmenit Coupany, that the scal affixed to the
foregoiﬂ" ingtrunent is the corporate seal of said corpora-
tion, that sezid instrument was eig-ed and sealcd on behalfl
ation by auchority of its Board of Directors,
nA

and he acknro

of s2id corvo
v
instrument vz

» o)

rlodgzged that the execution of the foregoing

g e free acl and deed of said corporation.
' R

.
e

"/ G

(SEAL) Novary Phol¢c, Coo: Countyr

¥y commissgha expi

e
Ly}
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STATE OF MISSOURI ) ' . -
S8

CITY OF ST. LOUIS )

o
on this & ~“day of g)/bbﬁcf/ s 1968, before
me personally eppeared Doncld B. Wckiitann, to me personally
known, who being by me duly svorn, Ldays that he is a Vice
President of Mercantile Trust Company Nationzl Association,
that the seal alffixed to the foregoing instrument is the
corporale seal of said corvoration, that said instrument
vas signed and sealed on behalf of said corporation by
authority of its Board of Dircctors, and he acknovledged
that the execution of the foregoing instruwazent was the free
act and deed of said corporation.

< ~
\
§&/—(jg ﬁég:;‘m/ét,é_g%_,/ ’W'(ZL.\
(SEAL) " Totary Public, City oi St. Louis

Notary for the County of 8t. Locla
vhich adjoina the City of St. Lownis

* . P’y ’ ~y N aR
My commission expires: Nev 26, 1932




