Outline for Surface Transportation Board Member Francis P. Mulvey’s speech to ATLP June 15, 2012

· First Speech as a Board Member in 2004 entitled “Regulatory Issues Facing the STB” considered:
· Is SAC approach too complex?
· Ways to increase mediation/ADR
· How to expedite cases?
· Better ways to resolve railroad-shipper issues re service & rates?

· Today’s Speech – 8 years later
· Could also be entitled “Regulatory issues facing the STB”
· Major Issues at the STB today
· Is SAC approach too complex?
· How to increase mediation?
· How to resolve cases faster? 
· How to resolve carrier-shipper disputes re service and rates?
· Board has made significant progress in many regulatory areas; other disputes more structural 

Retrospective (2004-2012)  
· STB Composition  
· Confirmed in May 2004; replaced Linda Morgan
· Background Capitol Hill/DOT/Academia
· Then-Board members– Roger Nober (Hill) and Doug Buttrey (business, regulatory)
· Today – Dan Elliott (labor), Ann Begeman (Hill)
· Board staff – New directors of Proceedings; Office of Public Assistance, Government Affairs; General Counsel (all experienced agency personnel).  

· Board did not hire much after ICCTA.  
· In 2004, majority of STB staff was eligible to retire; 36% retirement-eligible today.  
· Transition going well – smart new hires, mentoring, training.  

· Caseload 
· Fewer FTEs due to budget uncertainty and attrition.  
· Agency responsibilities and caseload growing.  
· Complex cases; parties request extensions.
· Board endeavors to move cases as expeditiously as possible.  

· Traffic volumes & mix
· Traffic peak in 2007, followed by huge declines in late 2008-2009.  No full recovery yet but growth.    	
· Coal - Large rise and now decline in the volume of coal. 
· Intermodal – Huge growth continues.  Significant investment by carriers to grow intermodal business. 

· Rail rates 
· Years of rate declines post-Staggers due to productivity gains.
· Since 2004, Christensen study finds that rates have been increasing, with a steep increase in 2008.
· Board made major changes to rate regulation process in mid-2000s
· SAC reform
· Three Benchmark and Simplified-SAC
· Cost of capital computation.  
· SAC cases in coal and chemical shipments. Few 3B cases and no Simplified-SAC cases.
· Board charged with protecting shippers from market power abuses & permitting railroads to earn sufficient revenue to attract capital.  Tension is at heart of what Board does. 
  		
· Carrier Consolidation
·  Several Class I/Class II mergers - KCS/Tex-Mex; CP/DME; CN/EJE 
· No “major” mergers.  Board’s new merger rules strict on major mergers; require procompetitive offsets. 	
· Board well-equipped to examine the structural changes that can occur with consolidation.
· Board currently reviewing aspects of Berkshire Hathaway’s acquisition of BNSF.      	

· Competition 
· Competitive concerns are always a major issue.
· [bookmark: _GoBack]Board currently engaged in broad review of competition issues.  No timeline for decision, but agency is making progress.    

· Surcharges / fees
· Several pending proceedings involve surcharges, fees, or changes in cost-structure.  E.g., fuel surcharges, coal dust, accessorial fees (car cleaning).  
· May be a growing issue at the Board in coming years.

· Service
· Weather a major factor in 2010-2011.  STB surveyed flood/storm damage, monitored service restoration efforts.  Major carrier response and communication effort.  
· Service issues often worked out through RCPA.  



· Passenger rail
· PRIIA (2008) – first case filed under it within last year; currently in mediation.  
· Potential changes to passenger oversight/licensing in pending bills.  Board will be ready for any changes.  

· URCS
· Board continuing its update to URCS (adopted in 1989 and largely unchanged).  
· Long-term project, both technical and substantive.  
· User interface recently updated to increase functionality.  
· Working internally on updating the legacy programs (URCS still Fortran-based).  
· Examining the other changes that we outlined in the 2010 report to Congress, some of which would require rulemaking.  

· Term
· Ends December 2012 - statute allows for 1-year holdover to keep Board at full membership during nomination process.  
· November election will determine future Board composition.
· Appreciate opportunity to serve the country as an STB member  
· Thanks to ATLP for serving as forum for shipper/carrier advocates to discuss important issues outside of STB litigation	
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